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Meeting 20-16 
July 22, 2020 

AGENDA ITEM 6 
AGENDA ITEM  

Water Service Agreement between San Jose Water Company and Midpeninsula Regional Open 
Space District for the South Area Field Office Project 

GENERAL MANAGER’S RECOMMENDATION 

Authorize the General Manager to execute an Agreement with SJWC for an amount not-to-exceed 
$96,720.00, and to negotiate a reduction if feasible.  

SUMMARY 

The General Manager recommends entering into a Water Service Agreement (Agreement) with 
San Jose Water Company (SJWC) to bring potable water service to the South Area Field Office, 
located at 240 Cristich Lane in Campbell. Bringing water service to the site is a requirement for 
building occupancy; the available potable water service is owned and maintained by SJWC. The 
existing water service line does not meet current code and projected building usage requirements. 
The approved construction documents for this project identify the installation of three water 
services: 1-inch irrigation, 2-inch domestic, and 6-inch fire (sprinkler system). The project’s 
general contractor will install the services onsite within the building shell and SJWC will install 
the services offsite on Cristich Lane, including the connection to their water main on Cristich 
Lane. This Agreement will allow SJWC to install the site’s three water services, abandon the 
existing ¾-inch domestic water service, and ensure the Project’s adherence to local fire protection 
requirements.  Given the unexpected cost, the General Manager will direct staff to negotiate a 
price reduction if feasible with SJWC. 

BACKGROUND 

The site for the new South Area Field Office is located in a light-industrial zone in the City of 
Campbell. The main building is a “butler” metal building constructed in the 1960’s with a 
footprint of approximately 5,600 square foot.  The building previously served as a repair shop for 
buses and has had several unfinished and unpermitted interior upgrades throughout its life.  The 
original enclosure of the building is galvanized corrugated metal with visible wear and tear on its 
windows, doors, roll doors and skylights. There is also one (1) semi-built, unpermitted equipment 
storage structure on the property. One existing ¾-inch water service line services the property. 
Water service is available at the project site by SJWC, the area’s water utility provider. 

In August 2019, Midpeninsula Regional Open Space District (District) received permit approval 
from the City of Campbell (City) to repurpose the industrial building located at 240 Cristich Lane 
in Campbell as the District’s new South Area Field Office (SAO or Project).  In October 2019, the 
Board of Directors authorized the General Manager to enter into a contract with Agbayani 
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Construction Corporation (Agbayani) for a not-to-exceed total contract amount of $4,133,350 (R-
19-138) to deliver the Project. Agbayani’s main scope of work includes interior insulation and 
space reconfiguration, exterior building siding and roof repair, paving and parking restriping, new 
vehicular gate, site lighting, security fencing, drainage and utilities improvements, and material 
and equipment storage. 
 
Agbayani’s work is about 50% complete. All demolition work is complete, and the new sanitary 
sewer and storm drain utilities are installed. Structural steel framing and foundation 
improvements are complete on the inside of the building. In August 2020, the building siding will 
be removed and replaced, and the parking lot improvements will be installed. 
 
DISCUSSION 
 
During design development, District staff was made aware that the existing ¾ - inch water service 
line did not meet current code and projected building usage requirements.  During this time, the 
design team evaluated the water service requirement for the site. Given the size of the building, 
and its commercial building status, a 2-inch domestic water service was required for the new use. 
This necessitated the requirement to abandon the existing ¾-inch water service and design a new 
2-inch water service. The code also required a fire protection system (fire sprinklers) and the 
design of a new fire service water line to feed the sprinkler system, which the existing building 
did not have. The new landscaping required a separate irrigation service; a 1-inch separate service 
was designed for this purpose. The construction documents accounted for these requirements and 
the new services were shown on the City of Campbell permit drawings. Due to cross 
connection/contamination requirements, all three services must be in separate trenches. 
 
SJWC is the water utility company for this service area. Staff has been coordinating with SJWC 
to facilitate Agbayani’s work and bring water service to the Project site. The approved 
construction documents require the installation of the three services: fire sprinkler water service, 
domestic water service, and irrigation water service. The 1-inch irrigation service will provide 
water to the landscaping throughout the site. The 2-inch domestic water service is required for the 
water inside the building (faucets, toilets, sinks, etc.); the domestic service is sized based on the 
number of fixtures that use water inside the building. The 6-inch fire service is required to feed 
the new fire sprinkler system. The fire sprinkler system is a code requirement and its sizing was 
determined from the size of the building and number of sprinkler heads required. 
 
A summary of the SJWC service fees is provided below. Staff is asking for approval of these fees. 
Staff did not expect this level of cost and will attempt to negotiate with SJWC on a fee reduction. 
This item is coming to the Board, because the fees exceed $50,000. 
 

 
 

6-inch Fire Protection Service 61,310.00 $    
2-inch Domestic Water Service 10,252.00 $    
1-inch Irrigation Service 7,403.00 $      
Abandonment of existing 3/4-inch domestic service 2,275.00 $      
Tax 15,480.00 $    

Total 96,720.00 $    

A $12,000 deposit has been issued to date   
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To finalize the agreement with SJWC, the District is required to comply with the following: 

• Submit the Agreement fee balance (currently at $84,720, unless a reduction can be
negotiated)

• Execute the Agreement
• Submit approved fire sprinkler plan by Santa Clara County Fire Department or a letter of

indemnification accepting full and financial responsibility for the size and location of the
fire protection service

Staff is requesting authorization to enter into the Agreement with SJWC and submit the requisite 
fee. The fire sprinkler plans are currently under review by Santa Clara County Fire Department; 
their review is expected to take four weeks. Given the time for County Fire to review and approve 
the fire sprinkler plans, the District is also required to submit a letter accepting the possibility of 
further costs if there are subsequent changes to the plans.  The intent of the letter (attached to this 
report) is to direct SJWC to proceed with scheduling their work. 

If the District chooses not to enter into this Agreement with SJWC, water service will not be 
provided from SJWC and the District will need to find another way to bring potable water to the 
Project site. Moreover, without potable water service, the building cannot be occupied. 

FISCAL IMPACT  

The recommended Agreement is within the overall South Area Field Office (project #31601) 
project budget.  Agbayani’s construction work is expected to be completed under the Board 
approved budget and contingency.   

Funding for the project continues to be available via the 2017 Parity Bond and/or in the 
Committed for Infrastructure Reserve Fund (total of $4.1 million) and lease revenue from the 
SAO property ($128,189).  During the project design and permitting process, the District leased 
the property to the prior owner to secure lease revenue prior to entering into construction to offset 
project costs. 

The table below shows the total project budget. The recommended actions are shown in the fiscal 
year they are expected to incur. A budget adjustment will be forthcoming to roll unspent project 
funds from FY20 forward to FY21 (as a reminder, the project experienced a delay in FY20 due to 
earlier COVID-19 construction restrictions). Furthermore, staff will continue to monitor project 
expenditures closely to determine if a future budget adjustment will be needed for this additional 
expenditure or if project savings will be sufficient. 

South Area Field Office 
Project #31601 

Prior Year 
Actuals 

FY2019-20 
Adopted 

FY2020-21 
Adopted 

FY2021-22 
Projected 

Estimated 
Future 
Years 

TOTAL 

Project #31601 Budget $324,978  $1,302,976  $3,164,326  $0 $0 $4,792,280  

Spent-to-Date (as of 10/07/2019): ($324,978) ($43,972) $0 $0 $0 ($368,950) 

Encumbrances: $0 ($22,291) $0 $0 $0 ($22,291) 

Agbayani Construction Corporation 
Contract (including Bid Alts #5 and 7): $0 ($2,034,500) ($1,494,500) $0 $0 ($3,529,000) 

15% Contingency: $0 ($305,175) ($224,175) $0 $0 ($529,350) 

Agbayani Construction Corporation 
Contract (Bid Alternate #1): ($75,000) $0 $0 $0 ($75,000) 
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Budget Remaining (Proposed): $0 ($1,177,962) $1,445,651  $0 $0 $342,689  

The project is not funded by Measure AA. 

PUBLIC NOTICE  

Public notice of this Agenda Item was provided as required by the Brown Act.  

CEQA COMPLIANCE  

District staff prepared a Categorical Exemption for the project and determined that the project 
would not result in any impacts to the environment.  The District found that the proposed 
refurbishment and improvements at 240 Cristich Lane and its subsequent use as a field office and 
corporation yard are categorically exempt from CEQA pursuant to CEQA Guidelines Sections 
15301, 15302, 15303, 15304, and 15311. 

Section 15301 – Existing Facilities: The project proposes interior and exterior alterations to the 
existing industrial building that would involve a negligible or no expansion of use.  The project 
will generate vehicle trips equivalent to the trips of the previous occupancy and would not result 
in any significant traffic impacts.  The proposed modifications will not substantially change the 
site’s function as an industrial building with employees and surface parking.  

Section 15302 – Replacement or Reconstruction: The project includes the demolition and 
removal of an unfinished wooden accessory structure, and construction of a new storage building 
(250 sf) and shed (700 sf) of substantially the same purpose and capacity at the same location. 

Section 15303 – New Construction or Conversion of Small Structures: The project includes 
construction of new storage building (250 sf) and shed (700 sf), replacing an unfinished 
accessory structure at the rear of the site. 

Section 15304 – Minor Alterations to Land:  The project includes new landscaping and minor 
trenching and backfilling where the surface is restored. There will be no extensive grading on 
site. 

Section 15311 – Accessory Structures: The project includes the placement of an on premise sign 
and flagpole that would be appurtenant to the District’s facility.   

A Notice of Exemption was filed with the County of Santa Clara on July 21, 2017 and was posted 
for a period of 30 days in accordance with CEQA.  As a Responsible Agency under CEQA, the 
City of Campbell concurred that the project qualified for a categorical exemption at the time the 
City issued the Conditional Use Permit. 

NEXT STEPS 

The table below lists the remaining project milestones. 

Upcoming Milestones Target Dates 
November 2019 Written Notice to Proceed issued by District 
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September 2020 Deadline for Substantial Completion 
Fall 2020 Project Completion and Close Out 

 
Attachment:  

1. San Jose Water Company Water Service Agreement 
2. District Letter of Indemnification  

 
Responsible Department Head:  
Jay Lin, Engineering and Construction Department Manager 
 
Prepared by: 
Tanisha Werner, Senior Capital Project Manager  



 
  1265 S. Bascom Avenue 

San Jose, CA  95128-3514 
 
 

Writer's Direct Line:  (408) 279-7874 
Email:  jim.bariteau@sjwater.com 

 
 
 
 July 13, 2020 
 
 
 
Tanisha Werner, P.E. 
Capital Project Manager III 
Midpeninsula Regional Open Space District 
330 Distel Circle 
Los Altos, CA 94022 
 
 

REFERENCE:  Building Renovation Project 
    240 Cristich Lane, Campbell 

     APN 412-32-014 
Dear Ms. Werner: 
 

As requested, our Engineering Department has prepared final plans and a final estimate 
of cost for the installation of the water facilities required for your project.  Our plans and cost 
estimate are subject to review and revision after 30 days. 
 
 The total estimated cost is $96,720.  Your $12,000 engineering deposit will be credited 
against this total if you sign our agreement and have us proceed with construction within six 
months from the date of this letter.  Please review our plans that have been enclosed for your 
information.  The following table is a breakdown of our estimated costs.  They are based on a 
normal construction sequence of underground utilities (i.e., water facilities construction to 
follow sanitary and storm lines, with joint trench for PG&E, etc. to follow water).  Additional 
costs will be incurred if joint trench is present prior to our installation. 
 
 1 - 6" Private Fire Protection Service $61,310 
 1 – 2" General Metered Service 10,252 
 1 – 1" General Metered Service 7,403 
 Retirement of Existing Service 2,275 
 CIAC Tax Gross-Up      15,480 
 
 TOTAL $96,720 
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 We want to make you aware of the revision to the Internal Revenue Code with the 
passage of the 2018 Tax Cuts and Jobs Act.  This act requires that all Contributions in Aid of 
Construction (CIAC) and Advances for Construction (AIC) received after January 1, 2018 be 
taxed as income to the utility.  The CIAC Gross-up tax rate is 19.6% and applies to the 
installation of the Private Fire Protection Services and the General Metered Services requested 
for this job.  Information regarding this federal tax rate can be found in the modified Rule 15 
indicated on Exhibit B attached to the agreement, which is also on file with the California Public 
Utilities Commission. 
 

Attached is an Agreement covering the work outlined above.  If you would like to proceed 
with this proposal, PLEASE SIGN AND LEAVE UNDATED, and returned with a deposit in 
the amount of $84,720 (final estimate less $12,000 engineering deposits) via either a check or an 
ACH or Wire Transfer (a PDF copy of the instructions is attached for your information).  Upon 
acceptance and execution of the agreement by this company, a copy will be e-mailed to you.  In 
addition, PLEASE SIGN, DATE, AND RETURN TO US THIS LETTER WITH YOUR 
SIGNATURE AS YOUR ACKNOWLEDGMENT OF YOUR FURTHER OBLIGATIONS 
TO EFFECTIVELY COMPLETE THIS PROJECT.  Also, indicate where monthly billings 
should be sent. 
 

Monthly billings for Private Fire Protection Service commence at completion of our 
installation.  Monthly billings for General Metered Service commence upon installation of the 
meters.  A copy of our rate schedules are indicated on the website link 
https://www.sjwater.com/customer-care/help-information/billing-schedules for your information.  
Please keep in mind that it is your responsibility to contact our Customer Service Department, at 
(408) 279-7900, when you are ready to close your accounts on the services being retired.  Unless 
we are contacted, you will continue to receive a bill on those accounts and be liable for payment.  
To continue or cancel any auto-payment processing, ebill, epayment transactions, or any other 
related programs associated with your accounts, you also need to contact our Customer Service 
Department. 
 

As noted on the plans, it will be your responsibility to install an approved Reduced 
Pressure Principle (RPP) type backflow prevention assembly on the proposed 6" Private Fire 
Protection Service.  This assembly must be installed above ground immediately following the 
service connection.  You also need to install an approved RPP type backflow prevention 
assembly on all the proposed General Metered Services.  These assemblies must also be installed 
above ground immediately following the connections (meters).  Any deviation from the locations 
indicated must be approved in advance by our Backflow Prevention Department.  SJW requires 
that all backflow devices be lead free and USC Foundation for Cross Connection Control and 
Hydraulic Research approved.  Important information about backflow requirements including a 
link to Foundation for Cross Connection Control and Hydraulic Research's approved device list 
can be found on our website at the link: 
https://www.sjwater.com/for_your_business/builders_contractors/backflow. 
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 Note:  If fire sprinklers are required, and you plan to integrate your fire department 
connection (FDC) into the backflow prevention assembly, make sure the location is 
acceptable to the fire department.  It may be that the required location of the FDC differs 
from the required location of the backflow assembly, thereby making the integration 
infeasible. 

 
The RPP assemblies must be installed before we will allow water use through the 

services.  To initiate service you must contact our Backflow Prevention Department, at (408) 
279-7872, who will perform a field inspection and test.  Please provide them with 24-hour 
notice.  A field inspection will be made by this company prior to commencement of service. 
 
 Also, the pressure within the project site could be in the range of 78 - 95 PSI, we 
recommend that you also install a pressure regulator on your piping at a location that will not 
allow pressure in excess of 80 PSI to enter the building.  It will be your responsibility to connect 
your private piping to our service connections.  Please contact your plumber regarding this 
matter.   
 
 So we can avoid preliminary inspections, we would appreciate your written notice as to 
when curb and gutter, lot line boundary stakes, and rough street grading will be completed.  No 
schedule can be established for installation of the facilities until such preliminary work is 
completed.   
 

It will also be your responsibility to install a Separation Barrier between the proposed 
utilities and the existing water main pursuant to our Standard Drawing Sep-Bar for all crossings 
which have less than 12 inches clearance.  The separation barrier must be inspected by our 
Construction Department.  If it is determined in the field that a crossing has less than 6 inches 
clearance, please contact San Jose Water Engineers before proceeding. 
 
 We will also need written encroachment permission for the installation of our meters and 
meter boxes.  Please have the property owner(s) sign and date the enclosed Encroachment 
Permission Letter and return it to this office.  Facilities cannot be installed without this letter. 
 
 Finally, please submit one copy of the FIRE SPRINKLER UNDERGROUND PIPING 
PLANS APPROVED BY THE SANTA CLARA COUNTY FIRE DEPARTMENT OR A 
LETTER INDICATING THAT THE DISTRICT WILL ACCEPT FULL AND 
FINANCIAL RESPONSIBILITY FOR THE SIZE AND LOCATION OF THE PRIVATE 
FIRE PROTECTION SERVICE.  Your job will not be released for scheduling without this 
information.  Furthermore, since our plan and estimate are based on an unapproved plans, any 
changes made to this item due to approval requirements may result in the need for us to re-
engineer our installation.  You will be responsible for the cost of additional engineering and 
water facilities, if so required, and associated time delays. 
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In summary, if you would like us to proceed with the installation, please provide us with 
the following: 
 

1) An ACH or Wire Transfer in the amount of $84,720. 
 

2) A digitally signed and dated copy of this letter that includes the address 
where monthly billings should be sent. 

 
3) The attached agreement, digitally signed, but left undated. 
 
4) Fire Sprinkler Underground Piping Plans approved by the Santa Clara 

County Fire Department or a Letter of Indemnification accepting full and 
financial responsibility for the size and location of the Private Fire 
Protection Services. 

 

The installation work will begin approximately 8 - 12 weeks after the aforementioned 
items are received by this company. This time is needed to secure labor, materials and the Utility 
Encroachment Permit from the City of Campbell.  Once the permit is obtained and provided 
there are no construction delays, our Engineering Department will then prepare a job release 
package to our Construction Department who will set up a Pre-Construction Meeting with you 
and/or your Construction Representative prior to scheduling the installation work.  Causes 
beyond our control shall include halting of work to prevent threatened damage, injury or loss due 
to a widespread epidemic, pandemic, or other public health emergency. 
 

As a final note, please be aware that you cannot make pressure tests of your piping 
against our facilities.  If you are required to make pressure tests of your underground piping, 
please cap the piping to perform the test, and do not use our valving to test against.  This applies 
to both the Private Fire Protection Service and General Metered Service connections. 
 

If you have any questions, please contact this office at (408) 279-7874. 
 

 Sincerely, 
 

 James R Bariteau 

 
 JAMES R. BARITEAU 
 Senior Water Services Representative 
JRB:  
NB19-041 (Final).doc 
Enclosures 
 
cc: Nektarios Matheou, Kier & Wright Civil Engineers & Surveyors, Inc. (e-copy only) 
 Jay Lin, Midpeninsula Regional Open Space District (e-copy only) 
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ACKNOWLEDGED AND AGREED  MONTHLY BILLINGS TO: 
 
 
              
Firm (Responsible Party)    Name 
 
              
Signature      Address 
 
              
Print Name      City 
 
              
Title       Zip Code 
 
              
Date       Phone Number 
 

DocuSign Envelope ID: 42C22944-E44B-42CE-932B-1D50E8A58BA4

Attachment 1



Est. No.    
Date Received_________________ 

 
 
 
 
 
 
 

AGREEMENT 
 
 

Between 
 
 

Midpeninsula Regional Park 
Open Space District 

 
and 

 
San Jose Water Company 
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SAN JOSE WATER COMPANY 
 

FIRE MAIN EXTENSION, HYDRANT 
AND/OR 

PRIVATE FIRE PROTECTION SERVICE 
(may include work on general metered service) 

 
A G R E E M E N T  

 
 THIS AGREEMENT, made and entered into this____________ day of 
_________________________, 20_____, by and between the person or persons listed in 
paragraph 1 hereof, hereinafter collectively referred to as "Applicant," and SAN JOSE WATER 
COMPANY, a California corporation, hereinafter referred to as "Utility," 
 

W I T N E S S E T H  
  
 WHEREAS, Applicant is the owner of certain real property situated in the County of 
Santa Clara, State of California; and 
  
 WHEREAS, Utility is presently legally operating and maintaining certain water facilities 
owned by Utility in an area in said County of Santa Clara, as more particularly shown on that 
certain map attached hereto marked Exhibit "A" and by this reference made a part hereof, said 
facilities being hereinafter referred to as the "Old Facilities"; and 
  
 WHEREAS, Applicant desires to have made available mains and/or appurtenances 
needed to meet various local fire protection requirements involving the relocating, removing or 
abandoning of the Old Facilities and/or the installation of certain new water facilities, hereinafter 
referred to as the "New Facilities" substantially as shown on that certain map attached hereto, 
marked Exhibit A, to be installed in accordance with Utility's usual practices; and 
 
 WHEREAS, upon the terms and conditions herein set forth Utility is willing to 
accomplish such work upon the New and Old Facilities, said facilities being hereinafter 
sometimes referred to collectively as the "Total Facilities", provided that the actual total installed 
cost of the same shall be borne by Applicant as more particularly set forth below; and 
  
 WHEREAS, Utility is willing to furnish water service through and by means thereof at 
the rates and in accordance with the rules of Utility now in force, or that may from time to time 
hereafter be lawfully established; and 
  
 WHEREAS, such work is not covered by Utility's Rule 15, a copy of which is attached 
hereto as Exhibit "B"; and 
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 WHEREAS, Utility will supply only such water at such pressures as may be available 
from time to time as a result of its normal operations of its system; 
 
 NOW, THEREFORE, for and in consideration of the mutual covenants, agreements, 
terms and provisions herein contained, it is agreed as follows: 
  
 1. Applicant.  The names and addresses of the person or persons herein collectively 
referred to as "Applicant" are as follows: 
 
  Name:  Midpeninsula Regional Park Open Space District 
 

   
Address: 330 Distel Circle 

   Los Altos, CA 94022 
 
 2. Applicable Form.  This agreement is entered into pursuant to the requirements 
and in accordance with the form of agreement in effect and on file with the California Public 
Utilities Commission (Commission).  This Agreement does not, therefore, require specific 
authorization of the Commission to carry out its terms and conditions. 
 
 3. Applicant's Deposit.  The estimated total installed cost of Total Facilities, 
hereinafter referred to as the "Estimated Cost," is $96,720.00 
.  Applicant has advanced to Utility an amount equal to the Estimated Cost, receipt of which 
amount is hereby acknowledged by Utility. 
 
 The Estimated Cost shall include any income tax component authorized by the 
Commission at the date of execution of this agreement. 
 
 4. Installation of Facilities.  Utility agrees that it will, as soon as necessary 
materials and labor are available, and necessary permits, franchises, licenses or other 
governmental authorizations, easements and right of way satisfactory to Utility have been 
executed by Applicant and delivered to Utility, commence and prosecute to completion with all 
reasonable diligence the work of installing the Total Facilities.  Utility reserves the right to make 
such changes in design or materials as it may deem necessary. If such change results in a 10% or 
greater increase in the Estimated Cost, Utility shall give written notice to Applicant of the 
amount of such cost increase and will demand an additional deposit to cover the increased cost.  
If within ten (10) days of giving such notice of cost increase, Applicant gives Utility written 
notice to discontinue such work upon the Total Facilities, Utility shall discontinue the same and 
shall forthwith refund to Applicant the unexpended portion, if any, of Applicant's deposit.  If 
Applicant does not give Utility written notice to discontinue such work within ten (10) days after 
such notice of cost increase, Utility may proceed with such work at its option.  Within sixty (60) 
days after Utility has ascertained its actual costs of installing the Total Facilities, it will provide 
Applicant with a statement of the same showing in  reasonable detail the costs incurred for 
material, labor and other direct and indirect costs, overheads and total costs, or unit costs or 
contract costs, whichever are appropriate.  If such actual construction costs shall not have been 
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determined within one hundred twenty (120) days after completion of construction work, a 
preliminary determination of actual costs shall be submitted, based upon the best available 
information at that time.  Upon completion of the work upon the Total Facilities, if the actual 
total installed cost thereof including applicable income taxes is greater or less than the total 
amount deposited by Applicant hereunder, the difference shall forthwith be paid by Applicant to 
Utility or refunded by Utility to Applicant as the case may be.  It is expressly agreed that there 
shall be included in said actual total installed cost any sums paid for materials used in such work 
upon the Total Facilities by reason of price increases applicable to such materials.  Subject to the 
provisions of this paragraph, no other refund will be made to the Applicant, for any sums 
deposited or to be deposited by the Applicant with the Utility hereunder. 
 
 5. Grades.  If at the Applicant's request the New Facilities are installed in easements 
or rights of way where final grades have not been established or in streets whose grades have not 
been brought to those established by public authority, Applicant, upon written notice by Utility, 
shall deposit with Utility forthwith the estimated cost, including applicable income taxes, as 
determined by Utility, of relocating, raising or lowering the New Facilities upon establishment of 
final grades.  Adjustment of any difference between the amount so deposited and the actual cost 
of relocating, raising or lowering the New Facilities shall be made within thirty (30) days after 
Utility has ascertained such actual cost.  Utility will refund the entire deposit including 
applicable income taxes relating to such proposed relocation, raising or lowering when 
appropriate authority determines that such displacements are not required. 
 
 6. Applicant's Agreements.  Applicant agrees to use its best efforts to assist Utility 
to obtain any and all permits or other governmental authorizations which may be required for the 
installation of the Total Facilities.  If for any reason any additional easements are required for 
the installation of the Total Facilities, Applicant will cause the same to be procured in the name 
of Utility if such is located on private property, and will cause evidence of such fact to be 
furnished to Utility or will cause such easements to be conveyed to Utility, as the case may be.  
Applicant's agreement in this paragraph 6 is in no way limited to those easements and rights of 
way provided for in paragraph 4 hereof. 
 
 7. Ownership.  The Total Facilities to be installed hereunder and all construction 
work in connection therewith shall be and remain at all times the property of Utility, and 
Applicant shall have no right, title or interest whatsoever in or to the same. 
 
 8. Construction Delay.  Utility shall not be responsible for any delay in 
construction resulting from any cause beyond its control, including, without limiting the 
generality of the foregoing, any delay resulting from inability to obtain sufficient proper 
materials and supplies, labor disturbances or shortages, or weather conditions, or inability to 
obtain necessary permits, licenses, franchises or other governmental authorizations.  In the event 
Utility is unable to obtain sufficient materials to meet all construction requirements necessary to 
provide adequate service to all its customers, it shall be entitled to allocate materials obtained by 
it to such construction projects as in its sole discretion it deems most important to service needs 
of its customers, and any delay in construction of the Facilities resulting from any such 
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allocation of materials by Utility shall be deemed to be a cause beyond its control and it shall not 
be responsible for such delay. 
 9. Notices.  Any notice which may or shall be given by either party to the other shall 
be deemed to have been duly given when deposited in the United States mail, registered or 
certified, postage prepaid and addressed to the party to whom such notice is given at the 
following addresses: 
 
  To Applicant: Midpeninsula Regional Park Open Space District 
    330 Distel Circle 
    Los Altos, CA 94022 
 
  To Utility: San Jose Water Company 
    110 West Taylor Street 
    San Jose, CA  95110 
 
 Either party, by notice, may change the address to which notice shall thereafter be 
addressed. 
 
 10. Nature of Obligation of Applicant.  If more than one person is named in 
paragraph 1 hereof, the obligations of the persons executing this agreement as Applicant shall be 
joint and several obligations.  Until Applicant shall notify Utility in writing to the contrary, all 
refunds hereunder shall be paid by Utility to:   
 
  Midpeninsula Regional Park Open Space District 
  330 Distel Circle 
  Los Altos, CA 94022 
 
without recourse. 
 
 11. Successors and Assigns.  This agreement shall inure to the benefit of and shall 
bind the respective heirs, executors, administrators, successors and assigns of the parties hereto. 
 
 12. Utility's Right to Offset.  In the event Applicant shall become entitled to a 
repayment or refund under the provisions of this Agreement, Utility shall have the right at such 
time to offset against the amount then due Applicant hereunder the total amount of any 
indebtedness then due or owing by Applicant to Utility. 
 
 13. Jurisdiction of Public Utilities Commission.  This agreement shall at all times 
be subject to such changes or modifications by the California Public Utilities Commission as 
said Commission may from time to time direct in the exercise of its jurisdiction. 
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 IN WITNESS WHEREOF, the Parties hereto have executed this agreement in duplicate 
the day and year first above written. 
 
 
APPLICANT    SAN JOSE WATER COMPANY 
 
By_________________________ By____________________________ 
  
 
By________________________ By____________________________ 
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WQ-5030, WQ-5040, WQ-5110, WQ-5140A AND WQ-5140B.

DISCHARGE REQUIREMENTS COMPLIANCE POLICY DOCUMENTS
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APN #412-32-012

240 CRISTICH LN

200 CRISTICH LN
APN #412-32-011

160 CRISTICH LN
APN #412-32-010

244 CRISTICH LN
APN #412-32-015

201 CRISTICH LN
APN #412-32-016

213 CRISTICH LN
APN #412-32-017

 CRISTICH LN
APN #412-32-024

163 CRISTICH LN
APN #412-32-019

APN #412-29-008

695 CAMPBELL TECHNOLOGY PKWY
APN #412-29-010

C
AM

PB
EL

L 

TE
C
H
N
O
LO

G
Y 

PKW
Y

H
W

Y

17

L
O
S
 

G
A
T
O
S

C
R
E
E
K

T
R
IA

L

S.C.V.W.D.
APN #412-31-025

M
CGLIN

CEY

LN

E.

2
9
0
4
7
6
 
-
 
4
"
 
F
S

16
"
 
D
IC

L
 
(E

9
-
2
2
8
)

FOLLOWING COMPLETION OF THE SHUTDOWN.
CONSTRUCTION DEPARTMENT BY THE END OF THE DAY
THIS SHUTDOWN PLAN MUST BE RETURNED TO THE

CRISTICH LANE
INSTALLATION

6" FIRE SERVICE

CHIEF ENGINEER / DATE

Phan, Lam
Digitally signed by Phan, Lam 
Date: 2020.06.11 08:39:52 
-07'00'
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NB19-041 (ENCROACHMENT).DOC 

E N C R O A C H M E N T  P E R M I S S I O N  L E T T E R  
 
 
SUBJECT: Meters, Meter Boxes & Service Installations 
 
LOCATION: E/side Cristich Lane, Campbell 
 
FOR: 240 Cristich Lane 
 APN 412-32-014 
 
SAN JOSE WATER COMPANY EST. NO.:    
 

Consent is hereby given for San Jose Water Company to encroach upon our property 
to maintain its facilities and for meter reading purposes. 
 
The signature(s) below indicates agreement to this consent. 
 

PROPERTY OWNER(S) 
 
By: ______________________________ 
 Print Name 
 
By: ______________________________ 
 Signature 
 
Dated:_______________________________ 
 
 
 
By: ______________________________ 
 Print Name 
 
By: ______________________________ 
 Signature 
 
Dated:_______________________________ 
 

DocuSign Envelope ID: 42C22944-E44B-42CE-932B-1D50E8A58BA4

Tanisha Werner
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110 W. Taylor Street 
San Jose, CA  95110-2131 
 

 

 
 
ACH Instructions 
 
Bank routing number – 322271627 
Account number – 831363663 
Account name – San Jose Water Company – Concentration 
 
Please include SJWC project number for your project 
 
 
Wire Instructions 
 
Bank routing number – 021000021 
Account number – 831363663 
Account name – San Jose Water Company – Concentration 
 
Please include SJWC project number for your project 
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ELECTRONIC RECORD AND SIGNATURE DISCLOSURE  

From time to time, San Jose Water Company (we, us or Company) may be required by law to 

provide to you certain written notices or disclosures. Described below are the terms and 

conditions for providing to you such notices and disclosures electronically through the DocuSign 

system. Please read the information below carefully and thoroughly, and if you can access this 

information electronically to your satisfaction and agree to this Electronic Record and Signature 

Disclosure (ERSD), please confirm your agreement by selecting the check-box next to ‘I agree to 

use electronic records and signatures’ before clicking ‘CONTINUE’ within the DocuSign 

system. 

 

Getting paper copies  

At any time, you may request from us a paper copy of any record provided or made available 

electronically to you by us. You will have the ability to download and print documents we send 

to you through the DocuSign system during and immediately after the signing session and, if you 

elect to create a DocuSign account, you may access the documents for a limited period of time 

(usually 30 days) after such documents are first sent to you. After such time, if you wish for us to 

send you paper copies of any such documents from our office to you, you will be charged a 

$0.00 per-page fee. You may request delivery of such paper copies from us by following the 

procedure described below. 

 

Withdrawing your consent  

If you decide to receive notices and disclosures from us electronically, you may at any time 

change your mind and tell us that thereafter you want to receive required notices and disclosures 

only in paper format. How you must inform us of your decision to receive future notices and 

disclosure in paper format and withdraw your consent to receive notices and disclosures 

electronically is described below. 

 

Consequences of changing your mind  

If you elect to receive required notices and disclosures only in paper format, it will slow the 

speed at which we can complete certain steps in transactions with you and delivering services to 

you because we will need first to send the required notices or disclosures to you in paper format, 

and then wait until we receive back from you your acknowledgment of your receipt of such 

paper notices or disclosures. Further, you will no longer be able to use the DocuSign system to 

receive required notices and consents electronically from us or to sign electronically documents 

from us. 

 

All notices and disclosures will be sent to you electronically  

Electronic Record and Signature Disclosure created on: 10/26/2018 2:11:33 PM
Parties agreed to: Tanisha Werner Attachment 1



Unless you tell us otherwise in accordance with the procedures described herein, we will provide 

electronically to you through the DocuSign system all required notices, disclosures, 

authorizations, acknowledgements, and other documents that are required to be provided or made 

available to you during the course of our relationship with you. To reduce the chance of you 

inadvertently not receiving any notice or disclosure, we prefer to provide all of the required 

notices and disclosures to you by the same method and to the same address that you have given 

us. Thus, you can receive all the disclosures and notices electronically or in paper format through 

the paper mail delivery system. If you do not agree with this process, please let us know as 

described below. Please also see the paragraph immediately above that describes the 

consequences of your electing not to receive delivery of the notices and disclosures 

electronically from us. 

 

How to contact San Jose Water Company:  

You may contact us to let us know of your changes as to how we may contact you electronically, 

to request paper copies of certain information from us, and to withdraw your prior consent to 

receive notices and disclosures electronically as follows: 

 

To advise San Jose Water Company of your new email address  

To let us know of a change in your email address where we should send notices and disclosures 

electronically to you, you must send an email message to us at  and in the body of such request 

you must state: your previous email address, your new email address.  We do not require any 

other information from you to change your email address.  

If you created a DocuSign account, you may update it with your new email address through your 

account preferences.  

 

To request paper copies from San Jose Water Company  

To request delivery from us of paper copies of the notices and disclosures previously provided 

by us to you electronically, you must send us an email to  and in the body of such request you 

must state your email address, full name, mailing address, and telephone number. We will bill 

you for any fees at that time, if any. 

 

To withdraw your consent with San Jose Water Company  

To inform us that you no longer wish to receive future notices and disclosures in electronic 

format you may: 

i. decline to sign a document from within your signing session, and on the subsequent page, 

select the check-box indicating you wish to withdraw your consent, or you may; 
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ii. send us an email to  and in the body of such request you must state your email, full name, 

mailing address, and telephone number. We do not need any other information from you to 

withdraw consent..  The consequences of your withdrawing consent for online documents will be 

that transactions may take a longer time to process.. 

 

Required hardware and software  

The minimum system requirements for using the DocuSign system may change over time. The 

current system requirements are found here: https://support.docusign.com/guides/signer-guide-

signing-system-requirements.  

 

Acknowledging your access and consent to receive and sign documents electronically  

To confirm to us that you can access this information electronically, which will be similar to 

other electronic notices and disclosures that we will provide to you, please confirm that you have 

read this ERSD, and (i) that you are able to print on paper or electronically save this ERSD for 

your future reference and access; or (ii) that you are able to email this ERSD to an email address 

where you will be able to print on paper or save it for your future reference and access. Further, 

if you consent to receiving notices and disclosures exclusively in electronic format as described 

herein, then select the check-box next to ‘I agree to use electronic records and signatures’ before 

clicking ‘CONTINUE’ within the DocuSign system. 

By selecting the check-box next to ‘I agree to use electronic records and signatures’, you confirm 

that: 

 You can access and read this Electronic Record and Signature Disclosure; and 

 You can print on paper this Electronic Record and Signature Disclosure, or save or send 

this Electronic Record and Disclosure to a location where you can print it, for future 

reference and access; and 

 Until or unless you notify San Jose Water Company as described above, you consent to 

receive exclusively through electronic means all notices, disclosures, authorizations, 

acknowledgements, and other documents that are required to be provided or made 

available to you by San Jose Water Company during the course of your relationship with 

San Jose Water Company. 
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July 18, 2020 
 
James R. Bariteau 
Senior Water Services Representative 
San Jose Water Company 
1265 S. Bascom Avenue 
San Jose, CA 95128 
 
jim.bariteau@sjwater.com 
 
Re: Building Renovation Project, 240 Cristich Lane, Campbell  
 
Dear Mr. Bariteau: 
 
The Midpeninsula Regional Open Space District (District) is currently in the process of constructing the project in the City of 
Campbell referenced in your letter dated July 13, 2020. 
 
As we have discussed, the District wishes to proceed with the work outlined in your letter and the attached Agreement for the 
private fire protection service and general metered service connections.  The District expects to receive permit clearance from 
Santa Clara County Fire Department soon. 
 
In lieu of a copy of the final fire sprinkler underground piping plans approved by the Santa Clara County Fire Department, 
this letter serves to indicate that the District will accept full and financial responsibility for the size and location of the fire 
protection services. 
 
Time is of the essence with every aspect of this project.  Therefore the District assumes the risk associated with authorizing 
SJWC to commence work on the Utility prior to the District receiving final plan check approval from the Santa Clara County 
Fire on the fire sprinkler system design. 
 
I trust that this letter provides the appropriate information as the District wishes to have SJWC timely proceed with 
constructing the service connections described in the contract that is accompanied by this letter.  
 
 
Sincerely, 
 
 
Ana Ruiz General Manager 
 
Cc: Susanna Chan, Assistant General Manager 
 Tanisha Werner, Project Manager 

Hilary Stevenson, General Counsel 
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