
 

Rev. 3/15/21 

 

 
R-21-93 
Meeting 21-19 
June 23, 2021 

AGENDA ITEM 10 
AGENDA ITEM   
 
Santa Clara County Ridgeline Easement on Lehigh Quarry Property near Rancho San Antonio 
Open Space Preserve 
 
GENERAL MANAGER’S RECOMMENDATION(S) 

 
Direct the General Manager and General Counsel to enter into discussions with Santa Clara 
County staff regarding a grant of enforcement rights of the Ridgeline Easement held by the 
County on Lehigh Quarry lands and to return to the Midpeninsula Regional Open Space District 
Board of Directors at a future date with a finalized proposal.  
 
SUMMARY 
 
Santa Clara County (County) holds a Ridgeline Easement over portions of Lehigh Quarry 
(Lehigh), just south of Rancho San Antonio Open Space Preserve. This ridgeline protects the 
viewshed, reduces dust from quarry operations from exiting the quarry, and establishes a buffer 
between the quarry and adjacent natural preserve to protect local wildlife. The specific 
provisions and terms of the proposed grant of enforcement to protect the Ridgeline Easement 
require further analysis by County and Midpeninsula Regional Open Space District (District) 
staff. A grant of enforcement provisions to the District would allow the District to protect the 
important open space and environmental values held in the Ridgeline Easement. 
 
BACKGROUND 
 
In 1972, the Santa Clara County Board of Supervisors and Kaiser Cement & Gypsum 
Corporation (Kaiser), Lehigh’s predecessor, agreed to protect the ridgeline between the quarry 
and what is now Rancho San Antonio Open Space Preserve (Rancho Preserve) by entering to a 
Ridgeline Easement that permanently prevents mining, quarrying, or other activities from lowing 
the ridgeline (see Attachment 1). A large landslide in 1987 caused Kaiser Cement to request an 
emergency grading authorization from the County to alter portions of the ridgeline subject to the 
protections of the easement, which the County granted. The approximate location of the 
easement relative to the current quarry rim and ridgeline is shown in Attachment 2.  

A decade beforehand in 1977, the District lost a 20-acre corner of the Rancho Preserve just east 
of the Ridgeline Easement when a quarry-induced landslide on Lehigh property undermined the 
ridgeline. Following years of negotiation, the District exchanged the 20 acres of undermined land 
for 107-acres of Lehigh property in 2006 to improve public access rights and protect the 
remaining viewshed.  
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In 2014, the District secured additional land rights from Lehigh as part of a litigation settlement 
agreement related to their 2012 Reclamation Plan.  These additional land rights restrict the height 
of the East Materials Storage Area, secure public trail easements, and secure rights of first 
offers/refusals. Lehigh also committed to attending District Board of Directors meetings 
annually.  

DISCUSSION 

At this time, the District has an opportunity to partner with the County in enforcing the Ridgeline 
Easement to ensure the ongoing protection of the ridgeline.  Granting the enforcement provisions 
of the Ridgeline Easement to the District would support the County Board of Supervisors’ and 
Kaiser’s original promise to the public to protect the ridgeline. If Rancho Preserve and the 
District had been established prior to 1972, the District could have been a logical partner to hold 
the Ridgeline Easement and protect the open space values therein. The terms of a potential 
agreement require further elaboration and detailed discussions with County staff before the item 
could be recommended by District staff for approval by the District’s Board of Directors 
(Board). The County Board of Supervisors placed an agenda item on their June 22nd meeting. If 
approved it directs County staff to discuss a potential grant of enforcement rights of the ridgeline 
easement with the District and, should an agreement be reached, return to the Board of 
Supervisors at their August 17, 2021 meeting.  

Recently, in 2019, Lehigh Quarry proposed a Reclamation Plan amendment that increases 
mining in several areas of the property. The proposed Reclamation Plan environmental review 
process has not started. The District submitted a letter to Lehigh Quarry in March 2021 on the 
proposed Reclamation Plan amendment which communicates the District’s concerns on a 
number of critical issues. (Attachment 3).  
 
FISCAL IMPACT   
 
Discussions with County staff concerning the potential grant of the enforcement provisions of 
the Ridgeline Easement has no immediate fiscal impact. The terms of the grant, including 
financial terms, have not been developed to date and would be part of a subsequent 
recommendation. Should an agreement be approved by the District and the County, enforcement 
of the Ridgeline Easement would require funds on an as-needed basis.  
 
BOARD AND COMMITTEE REVIEW 
 
The Lehigh Ad Hoc Committee recommends that the General Manager and General Counsel 
enter into discussions with County staff on granting the enforcement provisions of the Ridgeline 
Easement at its May 24, 2021 meeting.  
  
PUBLIC NOTICE   
 
Public notice was provided as required by the Brown Act.   
 
CEQA COMPLIANCE   
 
Discussions with County staff are not a project subject to the California Environmental Quality 
Act.  
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NEXT STEPS 
 
If the Board approves the General Manager’s recommendation, District staff will meet with 
County staff to discuss terms of the grant and return to the Board with a subsequent 
recommendation, tentatively scheduled for late August, 2021.  
  
Attachments 

1. Ridgeline Easement and Attachments 
2. Map of Ridgeline Easement  
3. Letter from the District to Lehigh Quarry on 2019 Reclamation plan amendment 

 
Responsible Department Head:  
Ana Ruiz, General Manager 
 
Prepared by: 
Aaron Hébert, Senior Resource Management Specialist 
 
Graphics prepared by:  
Fran Lopez Tapia, GIS Technician 
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RIDGELINE PROTECTION EASEMENT DEED

This is a Ridgeline Protection Easement Deed made by KAISER

CEMENT & GYPSUM CORPORATION, as Grantor, to the COUNTY OF SANTA

CLARA, a political subdivision of the State of California, as

Grantee.

WHEREAS, the Grantor is the owner in fee of that certain real

property known as Permanente Cement Plant, situated in the County

of Santa Clara, State of California; and

WHEREAS, the Grantor is conducting mining operations and

other industrial use upon the property; and

WHEREAS, the site of the mining operations is in the western

foothills of the County of Santa Clara and portions of that site

have natural beauty and scenic attributes which compliment the

surrounding lands; and5
f:

WHEREAS, Grantor, as an industrial operator within the County

of Santa Clara, desires to make its operations at the Permanente

Cement Plant as compatible with the natural environment and

general welfare of the community as is reasonably practicable; and

I

I
*

WHEREAS, the ridge commonly known as "Permanente Ridge" pro

vides a scenic backdrop to the residents in the northern portion

of the County of Santa Clara and a natural screen to a portion of

the industrial operations taking place on the site of the

Permanente Cement Plant; and

a.

A

V
*
<
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*
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WHEREAS, the Grantor is willing to grant to the County of

Santa Clara an easement protecting and maintaining the said ridge

at specified elevations as herein provided;

NOW, THEREFORE, and In consideration of the premises, the

Grantor grants and conveys to the County of Santa Clara a ridge-

line protection easement in that certain real property of Grantor

known as "Permanente Cement Plant,11 situate In the County of Santa

Clara, State of California, and more particularly described in the

following referenced deeds in the Official Records of the Recorder

of the County of Santa Clara, and depicted as the area outlined in

red on the USGS map attached as Exhibit "A11 hereto:

Book

945 17
945 98
945 99
1046 265
1090 212
1106 15
1103 591
1153 10
1242 221
1329 183
3510 223
5254 518
6830
7787

732
163

7787 164
8122 556
8757 470

and along that certain line shown in red and marked "Finished

Permanente Ridge As Seen From Los Altos" on the map attached as

Exhibit "B" hereto, of the nature and character and to the extent

hereinafter expressed, which estate, interest and easement will

result from the restrictions hereby imposed upon the use of said

property by said Grantor, and to that end and for the purpose of

- 2 -
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accomplishing the intent of the parties hereto, said Grantor

covenants on behalf of itself, its successors and assigns with the

said Grantee, its successors and assigns, to do and refrain from

doing severally and collectively upon the Grantor's said property

the various acts hereinafter mentioned.

Grantor reserves the right to make full use of said real

property and ridgeline subject to the provisions of this ridgeline

protection easement for ail purposes which do not interfere with,

impair, destroy or detract from Grantee's rights hereunder.

The restrictions hereby imposed upon the use of said property

of the Grantor and the acts which said Grantor shall refrain from

doing upon their said property in connection therewith are as

follows:

1. Grantor shall not lower the ridgeline described

in Exhibit "B" for mining, quarrying or other purposes,

below the sea level elevations along that certain line

labeled "Proposed Future Ridgeline" on the profile map

attached hereto as Exhibit "C"; nor will Grantor mine,

quarry or otherwise excavate for minerals or mineral

materials in the area shown as the "northeast slope" on

Exhibit "B".

2. Grantor shall Install, within sixty (60) days

of the execution of this document, durable, fixed

monuments, contained in concrete, at the four stations

Indicated on the ridgeline profile map attached as

Exhibit "C" hereto, indicating the elevations above

. sea level referred to in paragraph 1 above.

3
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3. Grantee shall have the right to enter upon

the real property for the purpose of making Inspec

tions from time to time regarding the preservation

of the ridgeline easement.

4. This easement is granted to the County of

Santa Clara, its successors and assigns forever.

This grant shall be binding upon the successors and

assigns of the Grantor.

IN WITNESS WHEREOF, KAISER CEMENT & GYPSUM CORPORATION has

caused its corporate name and seal to be affixed hereto and this

instrument to be executed by its duly authorized officer.

DATEU: August t% . 1972.

KAISER CEMENT & GYPSUM CORPORATION

Title 	

43G3258
sc« CO -52 ww589

wJ-fOfOR Moon!
AT REOUFST OF

board of supervisors

Oct il 32zPM 72

8

NEM:mo
8/15/72

; i,

NO FEE
- 4 -
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RESOLUTION OF ACCEPTANCE

WHEREAS, there has been tendered to the County of Santa

Clara, State of California, a ridgeline protection easement

deed from the Kaiser Cement and Gypsum Corporation.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors

of the County of Santa Clara, State of California, that the

interest in real property conveyed by the ridgeline protection

easement deed made by Kaiser Cement and Gypsum Corporation,

as grantor, to the County of Santa Clara, as grantee, is

hereby accepted by the undersigned officer on behalf of the

Board of Supervisors of the Couhty of Santa Clara, State of

California, and the grantee consents to the recordation thereof

by its duly authorized officer.

PASSED AND ADOPTED by the Board of Supervisors of the

County of Santa Clara, State of California, on August 22, 1972

by the following vote: 		*• ;

Supervisors , MEHRKENS, firtMMBZ, QUINN, CALVO, CQRTESE

Supervisors, NONE'

Supervisors, Sanchez

AYES :

NOES :

ABSENT :

Chairman, Board of Supervisors

ATTEST: DONALD M. RAINS

Clerk, Board of Supervisors

'X-
The foregoing instrument is a
-correct copy of the original
ATTESJ: DONALD M. RAINS

"Clery&the Boa;d

fcpUTY CIER*
T7

AUG 2 2 1972

WMS:meb - 8/22/72
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Attachment 2: Ridgeline Easement and District Land Rights
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While the District strives to use the best available digital data, these data do not represent a legal survey and are merely a graphic illustration of geographic features. 

MROSD Easement
Over Private Land

Approximate Ridgeline Easement 
Location (est. 1972)

Creek

Reclamation Boundary

210 acre

Right of First Refusal

APNs: 351-09-023 and 351-09-025

Ridgeline 

Easement

West Materials

Storage Area

Stephen E. Abbors Trail

Quarry Pit

MROSD Rights
of First Refusal

East Materials

Storage Area

Cement Plant
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