DATE:

March 9, 2022

MEMO TO:

Board of Directors

THROUGH: Ana Ruiz, General Manager
FROM:

Julie Andersen, Senior Resources Management Specialist

SUBJECT: Alma Bridge Road Wildlife Connectivity Project Cooperative Agreement
_____________________________________________________________________________
SUMMARY
Based on community science and newt advocacy efforts and the results from the recently
completed Alma Bridge Road-Related Newt Mortality Study (Study), Santa Clara County
(County) as the owner of the Right-of-Way known as Alma Bridge Road and the Midpeninsula
Regional Open Space District (District) whose mission is “to acquire and preserve a regional
greenbelt of open space land in perpetuity, protect and restore the natural environment, and
provide opportunities for ecologically sensitive public enjoyment and education” are working
together to provide wildlife passage (specifically for California newt) across Alma Bridge Road
adjacent to Lexington Reservoir in Santa Clara County.
BACKGROUND
In November 2017, the District was notified of newt mortality observed along Alma Bridge
Road near Sierra Azul Open Space Preserve. To date, community science volunteer efforts have
documented over 20,000 dead newts on Alma Bridge Road since monitoring began in 2017.
In response, District staff have been working with newt advocacy groups (Sierra Club, Audubon,
Center for Biological Diversity, Community Science Volunteers), researchers (US Geologic
Survey and US Davis Road Ecology Center) and agency partners (Peninsula Open Space Trust
(POST), Santa Clara County Roads and Airports (County Roads), Santa Clara County Parks
(County Parks), Valley Water, and the California Department of Fish and Wildlife to better
understand the issue.
During the winter of 2020-21, the District and POST funded a Study that builds upon newt
mortality data collected by community science volunteers to determine the level of impact on the
local newt population from road mortalities (vehicle strikes). The intent of the Study was to
better understand the issue, provide additional perspectives on existing conditions, facilitate
collaboration with partner agencies/underlying landowners, and identify the appropriate scope
and scale to address newt mortality.
The Study found a 39.2% road-based mortality rate of newts during migration to and from the
reservoir for breeding. Through modeling, the Study predicts this level of mortality may result in
a reduction of the population and possible local extirpation in approximately 57 years. Additional
details of the Study and its findings were presented to the Board as an informational item on
December 08, 2021. Study results have been shared with partner agencies, newt advocacy
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groups, community science collaborators, researchers, legislators representing the Study area,
and the public.
In February of 2022, Santa Clara County (under the signing authority of the County Roads
Director) and the District (under the signing authority of the General Manager) entered into a
Cooperative Agreement (Attachment 1) for providing wildlife passage across Alma Bridge Road.
Phase I of the Project is the solicitation, selection, and management of a Consultant team to
investigate possible options to reduce newt mortality.
DISCUSSION
County Roads has expertise and ownership responsibility for maintaining County roads and
infrastructure. The District has Natural Resources staff with expertise in wildlife and habitat
connectivity. Working together, these two agencies have a strong interest in affecting change to
reduce newt roadkill on Alma Bridge Road.
Working under the Cooperative Agreement, the District is leading initial efforts with technical
oversight and support from County staff. The District recently prepared and released a Request
for Proposals and Qualifications (RFPQ) soliciting design, engineering, and environmental
services from a Consultant (or team of Consultants) for identifying and selecting one or more
corrective actions to provide safe passage for California newts, rough skinned newts and other
semiaquatic species across Alma Bridge Road. The consultant scope of work includes
preparation of an Alternatives Analysis, Preliminary Designs, Cost Estimates and a proposed
California Environmental Quality Act (“CEQA”) compliance strategy for the Project. Based on
the feasibility and cost of alternatives proposed, the County and District would consider
amending their Cooperative Agreement to complete future phases of the project, including
environmental assessments, CEQA, final designs, permitting, and implementation.
Although the County is not currently providing funding for initial efforts, they intend to work
with the District in identifying funding for subsequent work, including the construction of new
crossing infrastructure. The County is supporting initial work by providing County permits at no
cost to complete studies and fieldwork within the Alma Bridge Road Right-of-Way and adjacent
County owned lands.
The Fiscal Year 2021-22 (FY22) budget allocates $120,000 for VP22-001 - Alma Bridge Road
Newt Mortality and Population Study to implement actions, including the planned Consultant
scope of work, that will result in a future capital project to install one or more wildlife crossing
structures and associated directional fencing along Alma Bridge Road. Separately, the District
currently has $5,372,133 available through Measure AA Portfolio 22 Sierra Azul: Cathedral
Oaks Public Access and Conservation Projects which supports a wide variety of projects but a
portion of which may be available to fund part of the construction (capital) work. Depending on
final cost estimates, additional funding may be needed. Many different funding opportunities are
being explored in conjunction with the County, including grant funds from Valley Water, Santa
Clara County Fish and Game Commission, and the Wildlife Conservation Board. Once full costs
are estimated, more refined grant requests will be developed to offset and/or supplement District
funding.
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Prior items pertaining to this issue have been brought before the Planning and Natural Resources
Committee (PNR) during the Beatty Parking Area and Trail Connection Project or as
informational items (FYIs) to the full Board on the following dates:
• PNR meeting (R-20-07) on January 14, 2020
• FYI on July 8, 2020
• PNR meeting (R-20-83) on August 4, 2020
• Board Agenda Item (R-20-104) on September 23, 2020
• FYI dated December 8, 2021
This item is not (yet) a project subject to the California Environmental Quality Act. The
execution of a Cooperative Agreement is not subject to CEQA. Part of the planned Consultant
scope of work will be to recommend a CEQA approach for the Project. The Project is currently
in the planning and feasibility phase for possible future actions that have not yet been approved,
adopted or funded, but are anticipated. Once the CEQA approach and lead agency for this
Project are determined, this information will be provided to the District Board.
NEXT STEPS
District staff, in collaboration with County staff, will complete the RFPQ process and select a
Consultant to carry out the feasibility studies and prepare an Alternatives Analysis, Preliminary
Designs, Cost Estimates, and a proposed California Environmental Quality Act (“CEQA”)
compliance strategy to reduce newt mortality across Alma Bridge Road. An award of contract by
the District Board is expected in May 2022. Ongoing discussions with Project stakeholders will
continue as the Project progresses.
Attachment(s):
1. Cooperative Agreement
2. Project Location Map
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TO BE COMPLETED BY DEPARTMENT/AGENCY
Department Submitting: Roads & Airports Department

Fiscal Year:

2022

Original DOA Approval (Attach Copy): BOS Mtg Date 1/14/2020 Agenda # 67
Leg File # 99378
Office of County Contracting Exception/Exemption Approval:
Applicable (Attach Copy if applicable)
Contractor’s Name: Midpeninsula Regional Open Space District
Contact Name: Tony Arata

Amount of this Agreement: $ 120,000.00

Contact Number: 408-573-2404
Processing Requirements (Specific instructions to the OBA
Analyst for distribution of approved copies):

Max Amount of the Delegation: $250K excluding Program
Supplements
End Date of the Delegation:
12/31/22
Total Approved Delegation:
(including this Amendment)

Date Needed:

Comments:

TO BE COMPLETED BY COUNTY COUNSEL, OBA ANALYST, AND OFFICE OF THE COUNTY
EXECUTIVE:
Name/Date
Approved by County Counsel for form and legality Yes

No



Recommended for Approval by OBA

Yes

No



Approved by Office of the County Executive

Yes

No



County Counsel Comments:

OBA Comments:

Office of the County Executive Comments:

Upon execution of agreement, forward a copy and any subsequent amendment(s) to: delegations@cob.sccgov.org,
together with the delegation of authority transmittal. Department retains original copy of agreement on file.

Last updated: September 2015
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COOPERATIVE AGREEMENT FOR STUDY OF
WILDLIFE CONNECTIVITY IMPROVEMENT PROJECT OPTIONS AT ALMA BRIDGE
ROAD
BETWEEN COUNTY OF SANTA CLARA AND
MIDPENINSULA REGIONAL OPEN SPACE DISTRICT
(Midpen APNs: 558-35-001, 558-36-011, 558-36-012, 558-27-013;
County APNs: 558-36-009, 558-36-010)
(Santa Clara Valley Water District APNs operated by Santa Clara County Parks: 537-05-003,
558-35-011, 558-27-002, 558-28-002,
558-41-034, 558-42-008)
THIS AGREEMENT (“Agreement”) is made and entered into as of the date fully executed
by and between Midpeninsula Regional Open Space District, a California independent special district
organized pursuant to California Public Resources Code section 5500 et seq. (“District”) and the
County of Santa Clara, a political subdivision of the State of California, (“County”), collectively
referred to herein as the “Parties” and individually, a “Party.”
RECITALS
WHEREAS, the County is the owner of the Right-of-Way known as Alma Bridge Road, a County
maintained road, and predominant land manager (under a Master Partnership Agreement with Santa
Clara Valley Water District (“Valley Water”) for lands adjacent to Lexington Reservoir and
surrounding the road; and
WHEREAS, the District is the fee owner of that certain real property commonly known as Sierra
Azul Open Space Preserve, located along Alma Bridge Road, Santa Clara County, State of California,
APNs 558-35-001, 558-36-011, 558-36-012, 558-27-013 (the “Preserve”); and
WHEREAS, the existing County of Santa Clara Alma Bridge Road Right-of-Way bisects wildlife
passage from the Preserve to and from Lexington Reservoir ; and
WHEREAS, infrastructure and/or other modifications may be needed within and adjacent to the
County’s Alma Bridge Right-of-Way to allow wildlife passage across Alma Bridge Road; and
WHEREAS, the District wishes, as part of the management of the Preserve, to provide wildlife
connectivity for native species which is consistent with District Resource Management Policies; and
WHEREAS, the District and County have a mutual goal to provide safe passage for wildlife across
Alma Bridge Road to and from the Preserve and surrounding upland areas to Lexington Reservoir,
specifically where recent surveys have indicated impacts to the Taricha Torosa (also known as the
California) Newt associated with vehicle traffic on Alma Bridge Road; and
WHEREAS, County intends to participate in Phase I of the study contemplated by this Agreement to
be prepared by District’s consultant which includes: Review prior information characterizing the
extent of the underlying issue (road mortality of newt species and potential options); complete a
feasibility assessment for potential options across the existing road alignment; determine type(s) of
structure(s), location(s), number, extent and dimensions, complete site investigations, alternatives
analysis, and prepare a Basis of Design document; and
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ATTACHMENT 1

COOPERATIVE AGREEMENT FOR STUDY OF WILDLIFE CONNECTIVITY
IMPROVEMENT PROJECT OPTIONS AT ALMA BRIDGE ROAD
WHEREAS, County intends to participate in subsequent amendments of this Cooperative Agreement
as the County deems necessary to include a Phase II portion of work to: Complete any required
environmental assessments (e.g. geotechnical, biological assessments, archaeological review, and
jurisdictional delineation); complete CEQA, prepare final design and construction documents for the
selected alternative(s), acquire permits, provide construction administration support, and prepare asbuilt drawings; and
WHEREAS, the Parties wish to cooperate in solicitation, selection, and management of a consultant
to be retained by District to investigate potential options to reduce newt mortality across Alma Bridge
Road located in Santa Clara County adjacent to Lexington Reservoir; within and adjacent to the
County’s Alma Bridge Road Right-of-Way; and
WHEREAS, County and District have determined that any studies or potential work within the Alma
Bridge Road Right-of-Way shall be reviewed and approved by the County as the road owner and
operator in its sole and absolute discretion; and
WHEREAS, the District acknowledges that the County is not providing funding for Phase 1 initial
feasibility study; however, the Parties intend to cooperate to identify funding for construction of
feasible newt crossing facilities and structures, if any; and,
WHEREAS, California Public Resources Code § 5546 authorizes the District to contribute funding
toward the Project and California Public Resource Code §5541 provides that the District may not
interfere with the control of County roads except upon terms that are mutually agreed to by the
District’s Board of Directors and the County’s Board of Supervisors.
NOW, THEREFORE, in consideration of the mutual covenants and conditions contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby agree as follows:
1. Incorporation. The above Recitals are hereby incorporated herein and made a part hereof.
2. Project Description.
(a) The Project is the solicitation, selection, and management of a Consultant (or team of
Consultants) to assist the Parties to investigate possible options to reduce newt mortality
across Alma Bridge Road located in Santa Clara County adjacent to Lexington Reservoir;
within and adjacent to the County’s Alma Bridge Road Right-of-Way (as depicted on the
attached Exhibit B) (“Project”). The scope of work includes preparation of
an Alternatives Analysis, Preliminary Designs, Cost Estimates and a proposed California
Environmental Quality Act (“CEQA”)compliance strategy to reduce newt mortality across
the roadway. The scope of work includes all studies and fieldwork needed within the Alma
Bridge Road Right-of-Way. Based on the feasibility and cost of alternatives the parties
agree to consider amending this agreement toward Phase II work.
3. Cooperation on Request for Proposals. The District will provide a draft Request for
Qualifications and Proposals (“RFP”) to the County for its review prior to release. The County
will assign a Project Manager to the Project to assist with RFP preparation, review, consultant
selection, oversight, and review of deliverables. County agrees that its Project Manager and/or
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COOPERATIVE AGREEMENT FOR STUDY OF WILDLIFE CONNECTIVITY
IMPROVEMENT PROJECT OPTIONS AT ALMA BRIDGE ROAD
any designated staff will review Consultant deliverables during the Project in a timely manner.
The County will provide support by assigning a panelist in the scoring and interview of
potential consultants. The District will oversee the Consultant’s work under any contract
ultimately resulting from the Consultant selection process
4. Funding and Project Contributions.
(a) District contribution. The District has allocated $120,000 to the Project in fiscal year
2022. The selected Consultant will invoice District directly for the costs incurred to perform
Services. Total funding contributed by District in carrying out the work under this Agreement
shall not exceed $120,000 unless additional grant funding is obtained by District or County.
(b) County agrees to support the Project with staff time and will assist the District in pursuit of
grant funds to support the current phase of the Project and any subsequent Project phases.
5. Permits. The County shall provide all permits at no cost to the selected Consultant and/or
District to complete studies and fieldwork within the Alma Bridge Road Right-of-Way and
any adjacent County owned lands. The County Parks Department will work with Valley
Water for any entry, scientific collection, or encroachment permits for lands owned by Valley
Water adjacent to the Alma Bridge Road Right-of-Way that are operated by the County under
a Master Partnership Agreement The District shall provide permits at no cost for work and/or
access required on District Property adjacent to the Alma Bridge Road Right-of-Way.
6. Term. This Agreement is effective upon the date that all parties hereto have executed this
agreement. It shall remain effective until subsequent amendment or December 31, 2024.
7. No Property Interest. District shall not acquire any interest or estate in County’s property
pursuant to this Agreement.
8. Notices. Any notice required to be given hereunder, or which either Party may desire to give
to the other, shall be in writing. Notice may be personally delivered, sent via overnight
delivery, transmitted via electronic mail if receipt is confirmed, or given by mailing the same
by registered or certified mail, postage prepaid, addressed as follows:
To the County:

To the District:

Director
County of Santa Clara
Roads and Airports Department
101 Skyport Drive
San Jose, CA 95110
Ph. No: (408) 573-2400
Fax No: (408) 441-0276
[harry.freitas@rda.sccgov.org]

General Manager
Midpeninsula Regional Open Space District
330 Distel Circle
Los Altos, CA 94022
Phone: (650) 691-1200
Fax: (650) 691-0485
aruiz@openspace.org

9. Counterparts; Electronic Signature/Delivery. The Agreement may be executed in any number
of counterparts, and all of such counterparts so executed together shall be deemed to constitute
one and the same agreement, and each such counterpart shall be deemed to be prohibited by
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COOPERATIVE AGREEMENT FOR STUDY OF WILDLIFE CONNECTIVITY
IMPROVEMENT PROJECT OPTIONS AT ALMA BRIDGE ROAD
law or County policy, the parties agree that an electronic copy of this agreement, or an
electronically signed agreement, has the same force and legal effect as the agreement executed
with an original ink signature. The term “electronic copy of this agreement” refers to a
transmission by facsimile, electronic mail, or other electronic means of a copy of the original
signed agreement in a portable document format. The term “electronically signed agreement”
means the agreement that is executed by applying an electronic signature using technology
approved by the County.
10. Governing Law and Venue. This Agreement shall be construed and interpreted according to
the laws of the State of California, excluding its conflict of law principles. Proper venue for
legal actions will be exclusively vested in a state court in the County of Santa Clara. The
parties agree that subject matter and personal jurisdiction are proper in state court in the
County of Santa Clara, and waive all venue objections.
11. Miscellaneous. This Agreement shall be interpreted and construed only by the contents hereof
and there shall be no presumption or standard of construction in favor of or against either
Party. This Agreement may be modified or amended only by a writing duly executed by both
Parties. The invalidity or unenforceability of any provision of this Agreement or the
applicability or inapplicability to either Party, as determined by a court, shall in no way affect
the validity or enforceability of any of the remaining provisions hereof or their applicability to
the other Party.
12. Indemnification and Hold Harmless
a. In lieu of and notwithstanding the pro-rata risk allocation which might otherwise be imposed
between District and County pursuant to Government Code Section 895.6, the Parties agree
that all losses or liabilities incurred by a Party shall not be shared pro- rata, but instead
pursuant to Government Code Section 895.4, each Party shall fully indemnify, defend and
hold the other Party, its officers, Board members, employees and agents, harmless from any
claim, expense or cost, damage or liability occurring by reason of the negligent acts or
omissions, or willful misconduct of the indemnifying party, its officers, board members,
employees or agents, under or in connection with, or arising out of any obligation, right, work,
authority, or jurisdiction of such party under this Agreement.
No party, nor any officer, Board member, employee or agent thereof, shall be responsible for
any damage or liability occurring by reason of the negligent or wrongful acts or omissions or
willful misconduct of the other party hereto, their officers, board members, employees or
agents, under or in connection with or arising out of any obligation, right, work authority or
jurisdiction of such other party under this Agreement. If liability arises due to the concurrent
negligence of both Parties, each party shall contribute costs of any such suits, defense,
damages, costs and liability in proportion to its fault as determined under the principles of
comparative negligence.
//
//
//
//
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COOPERATIVE AGREEMENT FOR STUDY OF WILDLIFE CONNECTIVITY
IMPROVEMENT PROJECT OPTIONS AT ALMA BRIDGE ROAD
IN WITNESS WHEREOF, the Parties have entered into this Agreement.
MIDPENINSULA REGIONAL OPEN SPACE DISTRICT


By:
Ana Ruiz
General Manager

Date

APPROVED AS TO FORM:


By:
Hilary Stevenson
General Counsel

Date

COUNTY OF SANTA CLARA
By:
Harry Freitas, Director
Roads and Airports Department



Date

OFFICE OF THE COUNTY EXECUTIVE
By:
Jeffrey V. Smith M.D., J.D.
County Executive



Date

APPROVED AS TO FORM AND LEGALITY

By:
Christopher R. Cheleden
Lead Deputy County Counsel



Date

Exhibit “A”: Map Showing Alma Bridge Road, Preserve, and surrounding Assessor’s Parcels (by
owner)
Exhibit “B”: Alma Bridge Road Wildlife Connectivity Project Map
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