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Good afternoon all,
 
Please see the responses below in blue to Board questions received for tonight’s agenda. Also
attached is the bill analysis for AB665, which Steve previously emailed you regarding the District’s
opposition to this bill.
 
From Director Cyr:
 
Why is IT manager salary lower than the other managers?
Under the FOSM-recommended organizational structure, IST, Finance, and HR are Divisions in the
Finance and Administrative Services Department.  In addition to the IST Manager being classified as
a Division Manager and not a Department Manager, the market comparison survey showed the
median top-range salary of comparators to be 8.35% below the District's Department Manager
classification.  Therefore, the General Manager's recommendation is to place this position at the
salary range closest to the market median, which is range 48 at 7.62% below the Department
Manager range.
 
From Director Kishimoto:
 
Claims - what’s this item for Stanford to do Upland cultural and historic landscape pilot project?
The Upland Cultural and Historic Landscape Pilot Project is one of the grantees of the District’s
Resource Grants Program.  This project was awarded funding in 2014 and the Board Report is
attached.
 
Item 5 - management exchange.  This is a great staff development program, but will the two in-
bound employees be contributing to our organization and possibly (partially) off-setting the loss of
our IT administrator elsewhere in the organization? 
The Management Talent Exchange Program is designed to not only to be a benefit for the
participating employees as a professional development and growth opportunity, but equally to the
participating agencies in both expanding the skills set and leadership potential of its own
participating staff for succession planning and capacity growth, and also by bringing in new, high-
level resources to accomplish discreet, complex, and important assignments and projects for the
agency. This year, the District is sending its IT Administrator and are fortunate to in exchange
receive two upper level public sector employees:  Fred Ho, a Senior Civil Engineer from City of
Campbell, who will be working for the District's General Manager's Office and David DeLong, a
Program Manager from the City of San Jose, who will be working for the District's Planning and
Natural Resources Departments.
 
Fred will be working on the following projects for the District:
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          |SENATE RULES COMMITTEE            |                        AB 665|

          |Office of Senate Floor Analyses   |                              |

          |(916) 651-1520    Fax: (916)      |                              |

          |327-4478                          |                              |

           ----------------------------------------------------------------- 





                                   THIRD READING 





          Bill No:  AB 665

          Author:   Frazier (D)

          Amended:  8/18/15 in Senate

          Vote:     21  



           SENATE NATURAL RES. & WATER COMMITTEE:  7-0, 6/23/15

           AYES:  Pavley, Stone, Hertzberg, Hueso, Monning, Vidak, Wolk

           NO VOTE RECORDED:  Allen, Jackson



          SENATE APPROPRIATIONS COMMITTEE: Senate Rule 28.8



           ASSEMBLY FLOOR:  77-0, 4/30/15 (Consent) - See last page for  

            vote



           SUBJECT:   Hunting or fishing: local regulation





          SOURCE:    California Waterfowl Association





          DIGEST:   This bill provides that (1) the state fully occupies  

          the field of the taking and possession of fish and game, and (2)  

          unless authorized by the Fish and Game Code or other state or  

          federal law, that the Department of Fish and Wildlife (DFW) and  

          the California Fish and Game Commission (FGC) are the only  

          entities that may regulate hunting and fishing on the lands and  

          waters of California. The bill expressly preempts any local  

          ordinance or regulation relating to the taking or possession of  

          fish and game. The bill also makes other related changes to the  

          Fish and Game Code. 



          ANALYSIS: 
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          Existing law: 



          1)Authorizes the Legislature, in the California Constitution, to  

            delegate to the FGC powers relating to the protection and  

            propagation of fish and game.  



          2)Provides that the Legislature, by statute, has delegated to  

            the FGC the power to regulate the taking or possession of fish  

            and game, in accordance with state fish and game laws.  



          3)Guarantees in the California Constitution the right to fish on  

            the public lands and waters of the state and prohibits laws  

            that impede access to these lands and waters for the purpose  

            of fishing.



          4)Gives local governments authority, under the California  

            Constitution, to make and enforce within their limits all  

            local, police, sanitary and other ordinances and regulations  

            not in conflict with general law.  Courts have held that a  

            city or county may adopt an ordinance that only incidentally  

            affects fishing and hunting if the primary purpose of the  

            ordinance is for the protection of public health and safety.



          This bill: 



          1)Contains findings and declarations relating the legal history  

            of local government authority to regulate hunting and fishing  

            that concludes, as noted above, that local governments'  

            current authority is limited to ordinances that only  

            incidentally affect fishing and hunting through ordinances  

            that have the primary purpose of public health and safety  

            protection. 



          2)Provides that the state fully occupies the field of the taking  

            and possession of fish and game pursuant to the Fish and Game  

            Code, regulations adopted by the FGC pursuant to the Fish and  

            Game Code, and Section 20 of Article IV of the California  

            Constitution, and that all local ordinances and regulations  

            are subject to this section.



          3)Prohibits a city or county from adopting an ordinance or  

            regulation within its jurisdiction regarding the taking or  

            possession of fish and game unless expressly authorized by the  

            Fish and Game Code, other state law, or federal law.
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          4)Requires the FGC and DFW, or any other governmental entity  

            legally authorized to affect hunting and fishing on navigable  

            waters held in public trust to ensure that the fishing and  

            hunting rights of the public guaranteed under the Constitution  

            are protected.



          5)Provides that nothing in this bill prohibits a public or  

            private landowner or their designee from controlling access or  

            use, including hunting and fishing, on property that the  

            landowner owns in fee, leases, holds an easement upon, or is  

            otherwise expressly authorized to control for those purposes  

            in a manner consistent with state law.



          6)Contains a savings clause stating both that employees or  

            agents of the department performing their official duties are  

            covered by the bill and that these provisions do not affect  

            other existing legal protections for fish and game-related  

            management, recreation, or other activities not mentioned in  

            the bill. 



          7)States legislative intent that local governments with an  

            interest in restricting hunting or fishing within their  

            jurisdiction should do so through regulations of the FGC. 



          8)Provides that the FGC regulation of the take or possession of  

            specified wildlife shall include public health and safety. 



          9)Deletes the requirement in section 3004 of the Fish and Game  

            Code for a showing of "recklessness" as a condition for a  

            misdemeanor conviction of a person for the unlawful discharge  

            of a weapon, but retains the provision that such unlawful  

            discharge must be intentional. 



          Comments 





          1)Local Ordinances. The Senate Natural Resources Committee  

            attempted to identify local ordinances to determine if there  

            are examples of ordinances that unreasonably interfere with  

            hunting and fishing. Nine were identified, but this may not be  

            an exhaustive list.   



             a)   The first example was a proposed ordinance from Hermosa  
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               Beach. There, following a 2014 incident at the pier at  

               which a juvenile white shark was hooked and bit a  

               fisherman, the city considered further restrictions on  

               fishing that were more restrictive than state law. However,  

               the amendments to the ordinance were never adopted. 



             b)   The second involves proposed amendments to an ordinance  

               from East Bay Regional Park District which would prohibit  

               discharge of a firearm within 150 feet of a trail, level,  

               road, or developed recreation area. In opposing this  

               regulation, the sponsor of AB 665 suggested that the  

               district instead pursue violators through violations  

               enumerated in the Penal Code and the Fish and Game Code. 



          One such Penal Code provision (section 246.3 (a)) provides that  

          "[any] person who willfully discharges a firearm in a grossly  

          negligent manner which could result in injury or death to a  

          person is guilty of a public offense?" Violations may be charged  

          either as a misdemeanor or a felony, according to the sponsor. 



          This provision requires a showing of "gross negligence" which  

          requires the actor to have a specific criminal intent that would  

          not be necessary to prove if the district could show, pursuant  

          to its ordinance, a discharge within 150 feet of a trail or the  

          other features mentioned in its ordinance. It may be that an  

          ordinance is more enforceable from the perspective of the  

          district than the Penal Code provision.



          A second provision, Section 3004 (b) of the Fish and Game Code,  

          prohibits the intentional discharge of a firearm across any  

          public road or other established way that is open to the public  

          in an unsafe and reckless manner. This provision can be charged  

          as a misdemeanor. As noted, this bill would delete the  

          requirement of a showing of recklessness. 



          For its part, the East Bay Park District acknowledges that  

          hunting is regulated by the Fish and Game Code.  However, it  

          believes its ordinance fits within the "incidentally affects"  

          description that is authorized by existing law but that would be  

          prohibited by this bill. Its argument is summarized below in  

          opposition statements. 



             c)   The third example is from Redwood City which  

               specifically adopts the regulations of the Fish and Game  
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               Commission for hunting, but creates additional zones within  

               its city limits where hunting along the San Francisco Bay  

               is prohibited. The sponsors consider this an example of  

               exactly what should not be allowed in local ordinances. 



             d)   Sacramento County has an ordinance authorizing the  

               sheriff to issue county hunting licenses. 



             e)   The City of Hercules had an ordinance prohibiting the  

               discharge of weapons within city limits. Its city limits  

               extended two miles into the Bay, with an obvious effect on  

               waterfowl hunting. It agreed not to enforce that aspect of  

               its ordinance. 



             f)   The County of Los Angeles has an ordinance prohibiting  

               the discharge of any weapon, including shotguns, within   

               mile of a structure. The sponsors consider this a de facto  

               ban on hunting in the county. The county considers it a  

               reasonable measure for public safety protection. 



             g)   The County of Santa Cruz has an ordinance prohibiting  

               the discharge of weapons within significant blocks of the  

               county that are described in lengthy legal descriptions of  

               the specified properties. 



             h)   Riverside County. Its ordinance has several closed or  

               restricted areas to the use of firearms, including shotguns  

               and air rifles, including expanded distance requirements  

               from buildings and other structures that are greater than  

               the distance in state law (150 yards).  



             i)   San Bernardino County. Its ordinance specifies where  

               hunting is allowed, including in areas with restrictions  

               where only shotguns may be used.  It also prohibits the  

               discharge of firearms in several areas except for  

               depredation.



          2)Pre-emption.  Local ordinances are invalid if they attempt to  

            impose requirements in a field that is preempted by state law.  

            Local ordinances may be preempted where the Legislature adopts  

            a general scheme for regulation that indicates intent,  

            expressly or implied, by the state to occupy a particular  

            field to the exclusion of local laws.  (See In re Lane, 58  

            Cal.2d. 99, Pipoly v. Benson (1942) 20 Cal.2d. 366, and  
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            Sherwin-Williams Co. v. City of Los Angeles (1993) 4. Cal.4th  

            893.) The California Constitution, Article XI, Section 7,  

            gives local governments broad police powers. The California  

            Constitution, as amended in 1902, also provides that the  

            Legislature may provide for the division of the state into  

            fish and game districts and may enact such laws for the  

            protection of fish and game as it deems appropriate. The  

            California Supreme Court in In re Makings (1927) 200 Cal. 174  

            held that the purpose of this amendment was to take from local  

            authorities the right to regulate fish and game and to invest  

            such power exclusively in the state.



          In a 1986 opinion, the Attorney General analyzed both of these  

            constitutional provisions and opined that a county may by  

            ordinance adopt laws regulating certain methods of hunting  

            within its jurisdiction where such action is necessary to  

            protect public health and safety, and where the local  

            ordinance only incidentally affects the field of hunting.  The  

            particular ordinance in question banned steel-jawed leg hold  

            traps.  Attorney General opinions are persuasive authority but  

            not binding on courts.



          The 1986 Attorney General opinion relied in part on the  

            reasoning of the Court of Appeal in People v. Mueller (1970) 8  

            Cal.App.3d 949.  The court in that case found a local  

            ordinance regulating fishing to be valid, and held that if the  

            primary purpose of the ordinance is the protection of public  

            health and safety, and the ordinance affects hunting and  

            fishing only incidentally, the ordinance is a valid exercise  

            of the local police power. 



          3)The lingering tension in state law.  Some who acknowledge that  

            hunting and fishing regulations are exclusively the domain of  

            the state and that local hunting and fishing ordinances are  

            justifiably pre-empted may have a lingering question regarding  

            the effect of such preemption on local ordinances that  

            prohibit the illegal discharge of firearms in a context  

            unrelated to hunting.  



            An Assembly amendment attempted to address this question by  

            clarifying that local ordinances would not be prohibited when  

            expressly authorized by the Fish and Game Code, federal law,  

            or "other state laws" including the constitutional provision  

            granting local governments various police powers to protect  
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            public health and safety. It remains to be seen if this  

            amendment persuades the opposition (or future courts) that  

            local public health and safety ordinances would not be  

            pre-empted since these are authorized by "other state laws."  

            It seems clear that the intent of this amendment is that  

            legitimate police power regulations of local governments  

            derived from such other express provision of state law would  

            remain in effect and would not be pre-empted.  A primary  

            example would seem to be a local ordinance that prohibits  

            discharges of weapon which may be based on public safety  

            grounds completely unmotivated and unrelated to a hunting  

            regulation. That said, in this context, the word "expressly"  

            in the Assembly amendment may be subject to some  

            interpretation. 



          Prior Legislation 





          Previous bills on this topic were unsuccessful but were not  

          completely identical to this bill. The previous bills were  

          closer to "partial pre-emption" bills. 





          AB 815 (Berryhill) of 2008 was substantially similar to this  

          bill, except that AB 815 included language providing that local  

          ordinances that regulate trapping were not subject to the state  

          preemption provisions.  (The trapping exclusion is now in AB 665  

          because of Assembly amendments.) AB 665 also includes additional  

          language that was not in AB 815, specifically the provision that  

          prohibits a city or county from adopting an ordinance or  

          regulation within its jurisdiction "regarding" the taking or  

          possession of fish and game.  AB 815 was vetoed by the Governor.







          AB 2146 (Canciamilla) of 2006 was also substantially similar to  

          this bill, except that it would have applied only to local  

          ordinances adopted after the effective date of the bill and  

          would have grandfathered in existing local ordinances.  AB 2146  

          was held in the Senate.

          AB 979 (Berryhill) of 2010 was also substantially similar to  

          this bill, except that it included language providing that a  

          city or county may not adopt an ordinance or regulation that  

          affects hunting or fishing unless the ordinance or regulation is  
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          both necessary to protect public health and safety and has only  

          an incidental impact on the fields of hunting and fishing  

          preempted by state law.  It also included language limiting the  

          bill's application to activities for which a hunting or fishing  

          license is required by the state.  AB 979 was vetoed by the  

          Governor.





          This bill, on the other hand, is intended to fully pre-empt  

          local ordinances without regard to the exceptions mentioned  

          above. 





          FISCAL EFFECT:   Appropriation:    No          Fiscal  

          Com.:YesLocal:   No





          SUPPORT:   (Verified8/16/15)





          California Waterfowl Association (source)

          California Bowmen Hunters Association

          California Chapter Wild Sheep Foundation

          California Fish and Game Wardens' Association

          California Hawking Club

          California-Oregon Wetlands and Waterfowl Council

          California Rice Commission

          California Rifle and Pistol Association, Inc.

          California Sportfishing League

          California Sportsman's Lobby

          Delta Waterfowl

          Ducks Unlimited

          Firearms Policy Coalition

          Gaines & Associates

          Grassland Water District

          Mule Deer Foundation

          National Rifle Association

          National Shooting Sports Foundation, Inc.

          National Wild Turkey Federation

          Outdoor Sportsmen's Coalition of California

          Rocky Mountain Elk Foundation

          Safari Club International

          San Diego County Wildlife Federation

          Suisun Resource Conservation District
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          The Black Brant Group

          The California Sportsmen's Lobby, Inc.

          The Sportfishing Conservancy

          Tulare Basin Wetlands Association





          OPPOSITION:   (Verified8/16/15)





          City and County of San Francisco

          East Bay Regional Park District

          Hayward Area Recreation and Park District

          Marin Humane Society

          Project Coyote

          Public Interest Coalition

          Sierra Club California

          State Park Partners Coalition

          The Humane Society of the United States



          ARGUMENTS IN SUPPORT:  The author indicates the purpose of this  

          bill is to reaffirm the state's sole regulatory authority over  

          the taking and possession of fish and game by prohibiting cities  

          and counties from passing local ordinances that relate to the  

          taking or possession of fish and game.  This bill would also  

          provide that unless otherwise stated by the Fish and Game Code  

          or federal law, the FGC and the DFW are the only entities that  

          may adopt or promulgate regulations regarding the taking or  

          possession of fish and game on any lands or waters within the  

          state.







          The author and sponsors state that local regulation by non-fish  

          and game entities not only interferes with the comprehensive,  

          centralized control of fish and game, but diminishes the role of  

          science and wildlife professionals in wildlife regulatory  

          decisions.  The author asserts that it also creates significant  

          enforcement issues for hunters and fishermen.  While  

          acknowledging that previous legal opinions have suggested that  

          local governments could indirectly impact the taking of fish and  

          game on non-state and non-federal lands if necessary to protect  

          public safety, the author and sponsor assert that the Fish and  

          Game Code and FGC would take public health and safety into  

          account, pursuant to this bill, in crafting rules for fishing  
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          and hunting, and so additional local regulation for these  

          purposes is not necessary.  Finally, this bill also includes a  

          provision stating that nothing in this bill prohibits a public  

          or private landowner from controlling public access or public  

          use, including hunting or fishing, on land the entity owns or  

          manages.



          ARGUMENTS IN OPPOSITION:  Opponents assert this bill is not  

          needed since the constitution and the courts have already  

          delineated the areas of state and local authority.  They assert  

          that this bill, in giving the FGC and DFW exclusive authority  

          over fish and game matters, takes away the rights of cities and  

          counties to safeguard their own citizens from potential dangers  

          involved when fish and game are taken within their boundaries.   

          They also assert this bill creates unintended consequences by  

          invalidating numerous public safety and welfare ordinances  

          already in place, including limits on the use of dangerous traps  

          and firearms in certain areas populated by children and  

          companion animals. As examples, the Humane Society points to the  

          City of San Rafael's ban on the use of traps and poisons in city  

          open space areas, a ban on snares and other body-gripping traps  

          in the City of Los Angeles, and a ban on feeding of wildlife in  

          city parks and other public spaces in the City of Berkeley. In  

          summary, opponents argue cities and counties should continue to  

          be allowed to adopt ordinances on matters that affect public  

          health and safety, and the local regulatory process should be  

          safeguarded from such a sweeping change.



          East Bay Regional Park District is very concerned that the bill  

          could jeopardize public safety along its parks which include  

          hundreds of acres of Bay waters and regional shorelines. In a  

          photo submitted by the district, it is apparent that at high  

          tide, hunters could have access to both sides of a slightly  

          elevated trail. It requests an amendment authorizing a 150 yard  

          safety buffer along its trails, roads, and near its developed  

          areas. 





          The State Parks Partners Coalition comprised of 15 local  

          entities including Los Angeles County Parks and Recreation, East  

          Bay Regional Parks, and Santa Clara County Open Space District  

          is also opposed. While not anti-hunting, the coalition is  

          concerned about the loss of local control in protecting public  

          safety, and it questions the need for preemption of local  
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          ordinances particularly in situations where local recreational  

          lands are partially or wholly inconsistent with hunting  

          activities.





          The City and County of San Francisco adopted an oppose position  

          on August 19th, 2015. Its opposition is based on its view that  

          the discharge of firearms adjacent to or near public parks or  

          general recreation lands presents an imminent public danger that  

          cannot be adequately monitored or reconciled with existing state  

          resources (given the chronic under-budgeting of DFW wardens). It  

          also objects to the creation of this public danger through the  

          preemption of local ordinances that presently govern its  

          parklands. It fears that those parklands, could, through this  

          bill, become adjacent to lands or waters that would be used for  

          hunting. 



          ASSEMBLY FLOOR:  77-0, 4/30/15

          AYES:  Achadjian, Alejo, Travis Allen, Baker, Bigelow, Bloom,  

            Bonilla, Bonta, Brough, Brown, Burke, Calderon, Chang, Chau,  

            Chiu, Chu, Cooley, Cooper, Dababneh, Dahle, Daly, Dodd,  

            Eggman, Frazier, Beth Gaines, Gallagher, Cristina Garcia,  

            Eduardo Garcia, Gatto, Gipson, Gonzalez, Gordon, Gray, Grove,  

            Hadley, Harper, Roger Hernández, Holden, Irwin, Jones,  

            Jones-Sawyer, Kim, Lackey, Levine, Linder, Lopez, Low,  

                                                         Maienschein, Mathis, Mayes, McCarty, Medina, Melendez, Mullin,  

            Nazarian, Obernolte, O'Donnell, Olsen, Patterson, Perea,  

            Quirk, Rendon, Ridley-Thomas, Rodriguez, Salas, Santiago,  

            Steinorth, Mark Stone, Thurmond, Ting, Wagner, Waldron, Weber,  

            Wilk, Williams, Wood, Atkins

          NO VOTE RECORDED:  Campos, Chávez, Gomez



          Prepared by:William Craven / N.R. & W. / (916) 651-4116

          8/19/15 20:53:07





                                   ****  END  ****
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R-14-55 
Meeting 14-08 
March 12, 2014 


       AGENDA ITEM 8 
 
AGENDA ITEM   
 
Status Report on the Resource Management Grant Program 
 
GENERAL MANAGER’S RECOMMENDATION  
 
Receive a Status Report on the Resource Management Grant Program, including New Grant 
Recipients, as Approved by the General Manager. 
 
SUMMARY 
 
The Resource Management Grant Program (RMGP) has previously funded seven (7) research 
projects which have contributed to achieving the Midpeninsula Regional Open Space District’s 
(District) mission of resource stewardship through relevant scientific research.  Since the current set 
of grants were nearing completion, a new Request for Proposals was released in November2013 in 
order to award the remaining available funds for the current fiscal year ($10,000) and award grants 
for  the next five years, as specified under the Board-approved grant policy guidelines (adopted in 
2007 and amended in 2010; see Attachment 1). 
 
DISCUSSION   
 
The District encourages and supports applied academic research that is relevant to its Preserves and 
its mission.  In 2007 the Board approved the RMGP to foster and strengthen partnerships with 
researchers from academic institutions and advance the scientific understanding of natural processes.  
When applied, such knowledge furthers the District’s mission to provide low-intensity public 
recreation, environmental education, and sound resource stewardship.  Grant awards provide up to 
$5,000 per year for any single project and provide up to $25,000 annually in total RMGP funding for 
all projects.  Multi-year projects are considered, provided that the total amount of funding does not 
exceed $25,000 over five (5) consecutive years.  The Grant team, composed of staff from several 
departments, has applied the grant policy criteria to select the most valuable research projects and the 
team’s recommended projects have subsequently been approved by the General Manager who is 
awarding funds as described below and under his authority as delegated by the Board. 
 
Past Grantees 
Past Grant recipients have contributed to our scientific understanding in a number of ways and forged 
successful partnerships which further the District’s mission.  For example, UCSC mountain lion 
research, partially funded by the Districts RMGP, identified critical bottlenecks caused by major 
highways in the region as well as provided information on animal behavior in relation to human 
disturbance levels.  In addition to writing peer-review publications on the subject, they provided 
education and outreach opportunities for students and the public to learn more about the species. 
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Other grants have provided useful information on seeding with natives in conjunction with weed 
control, identification of critical wildlife corridors in the region, pathways and limitations of non-
native insect invasion into natural areas, and the level of genetic divergence among populations of an 
amphibian species.  Projects such as the UCSC mountain lion studies and the Bay Area Critical 
Linkages study are being used in regional planning to develop wildlife corridors and target important 
habitat for conservation.  Although science is sometimes not conclusive, such as in the case of a 
grantee who studied genetically distinct populations of California giant salamander, these studies 
push the topics forward and define the future work needed.  Attachment 2 describes the past grant 
awards and the amounts awarded by the RMGP. 
 
Newly Selected Grantees 
On November 14 2013, a Request for Proposals was announced on the District website and through 
an email memo which was sent to 80 regional groups and individuals involved in relevant research.  
The Grant Team held an optional information session on November 20, 2013 for those interested in 
applying.  Twenty (20) applications were received by the closing date of January 15, 2014 and scored 
according to the criteria established in the RMGP Policy.  The top ranking 10 proposals were further 
considered by staff to ensure they met the grant requirements and to select award amounts based on 
the amount requested and funds available in order to maximize the number of projects that could be 
funded.   
 
Seven (7) research projects were selected for funding based on the available funds.  Below are brief 
descriptions of these grant proposals (Attachment 3 provides more detail): 


1. Fish Habitat in San Gregorio (San Francisco State University).  This study will collect 
stream channel measurements and analyze them along with an existing large woody debris 
(LWD) inventory to help land managers identify priority sites for salmonid habitat 
enhancement projects along San Gregorio Creek. 


2. Hicks Road Cultural Resource Assessment (Santa Clara University).  This archeological site 
survey will benefit both the District by providing information on any Native American use as 
well as use associated with the historic Guadalupe Mines in the area; this project will also 
provide an educational opportunity to undergraduate students studying archeology.   


3. Using Ecology to Recover Traditional Ecological Knowledge and Protect Cultural Resources 
(University of California, Berkeley).  This project is designed to identify sites of 
ethnobotanical value, experiment with various traditional management practices on a small 
scale, and collect culturally significant plant materials for traditional use by the Amah 
Mutsun Tribal Band. 


4. Quantifying the Impacts of Habitat Loss, Woody Plant Encroachment and Land Management 
Strategy on Coastal Montane Grassland Bird Communities (San Francisco Bay Bird 
Observatory).  This research will quantify grassland encroachment, historical land use data, 
and compile existing regional bird surveys to determine effects on montane bird communities 
within the region. 


5. Camera Trap Study of Wildlife Use of Conservation-grazed Coast Rangelands (California 
Academy of Sciences).  This study will track the presence and habits of wildlife in several of 
the District’s coast preserves where verified observations of wildlife are sparse. 


6. San Francisco Bay Area Cultural and Historic Landscape Pilot Project (Stanford 
University).  This archeological study will use archival research, remote sensing, and field 
methods to predict and survey locations of potential former Native American land use in 
upland and foothill zones of District Preserves. 


7. Monitoring Fire Weather and Fuels Conditions in a Changing Climate (San Jose State 
University).  This research will improve the ability to predict sudden changes in fire danger 
level which are expected to become more common as fire seasons extend throughout the 
State.  A combination of fuel sampling, weather data collection in the Mt. Umunhum area, 
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and analysis will be utilized to make better fire weather predictions available to fire agencies 
and the public. 


 
CEQA COMPLIANCE  
 
The project is categorically exempt from the California Environmental Quality Act (CEQA) under 
Sections 15306 as follows:  Section 15306 exempts basic data collection, research, experimental 
management, and resource evaluation activities that do not result in a serious or major disturbance to 
an environmental resource.  The District’s RMGP will fund research projects consistent with this 
exemption. 
   
PUBLIC NOTICE   
 
Public notice was provided as required by the Brown Act.  Notices were also sent to persons 
requesting notice of resource management activities. 
 
FISCAL IMPACT   
 
The Board previously authorized a maximum of $25,000 annually to fund the RMGP, although this 
maximum has not been reached every year in the past.  Additionally, the grant policy specifies that 
each grant project may be awarded up to $5,000 per year and up to $25,000 per project in total over 
five years.  The Natural Resources Department Budget for FY 2013-14 includes $25,000 in funds for 
the RMGP, as does FY 2014-15 budget.  The total fiscal impact of the RMGP over fiscal years 2013-
14 through 2018-19 is $97,073.  Attachment 3 specifies the amounts to be distributed in Fiscal Years 
2013-14 through 2018-19. 
 
NEXT STEPS 
 
A staff member from the most appropriate Department (typically Natural Resources, Planning, or 
Public Affairs) will be assigned to act as project manager and establish a short form agreement with 
their grantee.  Short form agreements are in keeping with similar small grants programs and will help 
keep overhead low for grantees as the Grant has a 10% overhead cap.  The project manager will 
finalize the milestones, deliverables, and permit to enter District lands, making fund dispersals 
contingent upon satisfactory milestones and deliverables.  A progress update will be provided to the 
Board within 2 years. 
 
Attachments: 


Attachment 1:  Board Policy Resource Management Grant Program 
Attachment 2:  Summary of Previous Research Grant Awards 
Attachment 3:  Summary of New Research Grant Awards 
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Kirk Lenington, Natural Resources Manager  
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Board Policy  


RESOURCE MANAGEMENT 
GRANT PROGRAM 


 
Adopted by the Board of Directors 


November 14, 2007 
Amended: November 17, 2010 


 
Purpose:  
  


The District encourages and supports applied academic research on District preserves.  Partnerships 
with researchers from academic institutions can provide the District and the larger scientific 
community with information that furthers the District’s mission, enhance public education, and 
advances scientific understanding of natural processes. The goal for the Resource Management 
Grant Program is to develop and strengthen local partnerships with researchers in support of the 
District’s mission. This policy establishes the guidelines by which District staff will solicit, review, 
award, and administer grant funds to meritorious projects. 
 


 
Background:  
  


Numerous academic research institutions are located within the San Francisco Bay Area, providing 
opportunities for the District to partner with researchers to make better informed decisions about 
land management and public outreach..  Numerous research projects have been conducted on 
District lands, however, given the diversity of natural habitats found on District lands and the 
volume of research questions of direct interest to District staff, fostering research opportunities will 
provide the District with applied research that is targeted specifically to the District’s needs. 
Partnerships with local academic institutions are a vital component to achieving the District’s 
mission to “protect and restore the natural environment”.  


  
 
 Procedures:  
  


The following procedures will assist the General Manager in soliciting, reviewing, and awarding 
grant funds to research projects consistent with the District’s mission:  
  
1.   The Resource Management Grant Program (Program) will be an interdepartmental program 


jointly administered by the Planning, Operations, and Public Affairs Departments.  Staff from 
these departments will collaboratively administer all aspects of the Program. 


  
2.   Grant awards will not exceed $5,000 for any one project annually and total annual Program 


funding will not exceed $25,000.  Multi-year projects will be considered provided that the total 
amount of funding does not exceed $25,000 over five consecutive years, subject to approval in 
the District’s annual budget and an annual review by District staff to ensure satisfactory 
progress. 


  







3.   Eligible projects must, at a minimum, be sponsored by a faculty member of an accredited 
academic research institution. 


 
4.   Eligible projects must contribute information that aids in resource management, operational and 


maintenance actions, public outreach, or public use decisions by the District or provide a larger 
educational purpose that furthers the District mission. 


  
5.   Eligible projects must not result in permanent damage and/or impairment to habitats or natural 


resources on District lands and will be in compliance with the District’s Permit to Enter 
procedures (required for each research project). 


  
6.   The General Manager will establish a detailed evaluation and selection process to be used in 


reviewing eligible proposals in the form of Administrative Guidelines.  Evaluation criteria will 
include but not be limited to the proposal promoting and accomplishing the District’s mission, 
advancing the District’s management of natural resources, enhancing the District’s interface 
with the public, establishing collaborative partnerships with research institutions, and advancing 
the general understanding of the natural environment. 


 
7.   A Request for Proposals will be released annually to solicit proposals for consideration for 


funding provided funding is available.  Proposals will also be accepted throughout the year and 
considered for funding as received and as funding is available. 


 
8. The General Manager will prepare an annual report to the Board of Directors on the Resource 


Management Grant Program that details the proposals received as well as those selected for 
funding, and the results of research received. 


 
9. This Policy will be reviewed every five years from the date of approval. 


 
 
 







Attachment 2:  Summary of Previous Resource Management Grant Awards
Title Organization Academic 


Sponsor
FY 2007-08 FY 2008-09 FY 2009-10 FY 2010-11 FY 2011-12 FY 2012-13 FY 2013-14 Total Cost Per 


Grantee
Development of an Invasive 
Argentine Ant Management 
Plan (2007-2011)


Stanford 
University


Stanford 
University


 $    3,500.00  $     6,000.00  $     5,000.00  $    5,000.00  $    5,000.00  $       500.00  $   25,000.00 


Wildlife Corridor 
Stewardship Team 
Partnership (2008-2012)


Foothill-De Anza 
College


Foothill-De Anza 
College


 $     4,500.00  $     5,000.00  $       500.00  $   10,000.00 


Genetic Distinction and 
Population Structure of the 
California Giant 
Salamander (2008)


Sonoma State 
University


Sonoma State 
University


 $     4,500.00  $        500.00  $     5,000.00 


Using Native Tarweeds to 
Manage Yellow Starthistle 
in California Grasslands 
(2008)


UC Santa Cruz UC Santa Cruz  $     1,305.00  $     1,305.00 


Santa Cruz Mountains 
Puma Project (2009-2013)


UC Santa Cruz UC Santa Cruz  $     4,500.00  $    5,500.00  $    5,000.00  $    5,000.00  $        5,000.00  $   25,000.00 


Rancher, Manager, and 
Scientist Forum on 
Rangeland Conservation, 
Central Rangeland Coalition 
(2009-2013)*


Central Coast 
Rangeland 
Coalition 
(administered by 
Elkhorn Slough 
Foundation)


UC Santa Cruz  $    5,000.00  $    5,000.00  $      10,000.00  $   20,000.00 


Bay Area Critical Linkages 
(2009 - 2012)


SC Wildlands UC Davis  $     5,000.00  $    5,000.00  $    5,000.00  $   15,000.00 


Total Cost Per Year - - 3,500.00$    16,305.00$   20,000.00$   16,000.00$  20,000.00$  10,500.00$  15,000.00$       $ 101,305.00 







Attachment 3:  Summary of New Resource Management Grant Awards


Title Organization
Principal 
Investigator


Academic 
Sponsor FY 2013-14 FY 2014-15 FY 2015-16 FY 2016-17 FY 2017-18 FY 2018-19 Total $ Per Grant


See Attachment 2
Pre-existing 
Grant Awards multiple multiple  $ 10,000.00  $   5,000.00  $              15,000.00 


San Francisco Bay Area 
Cultual and Historic 
Landscape Pilot Project


Stanford 
University Wilcox


Stanford 
University  $   5,000.00  $                5,000.00 


Hicks Road Cultural 
Resource Assessment


Santa Clara 
University Panich


Santa Clara 
University  $   1,650.00  $                1,650.00 


Using Ecology to Recover 
Traditional Ecological 
Knowledge and Protect 
Cultural Resources


Amah Mutsun 
Tribal Band Reid UC Berkeley  $   5,000.00  $   5,000.00  $   5,000.00  $   5,000.00  $   5,000.00  $              25,000.00 


Quantifying the Impacts of 
Habitat Loss, Woody Plant 
Encroachment and Land 
Management Strategy on 
Coastal Montane Grassland 
Bird Communities SFBBO Burns UC Santa Cruz  $   5,000.00  $   5,000.00  $   5,000.00  $              15,000.00 
Camera Trap Study of 
Wildlife Use of 
Conservation-grazed Coast 
Rangelands Individual Hickman


Cal Academy 
of Sciences  $   3,350.00  $   2,994.00  $                6,344.00 


Fish Habitat in San 
Gregorio.  SFSU Issel SFSU  $   5,000.00  $                5,000.00 


Monitoring Fire Weather 
and Fuels Conditions in a 
Changing Climate SJSU Vaccaro SJSU  $   5,000.00  $   5,000.00  $   5,000.00  $   5,000.00  $  4,079.00  $              24,079.00 


Total $ Per Year  $ 25,000.00  $ 25,000.00  $ 17,994.00  $ 15,000.00  $ 10,000.00  $  4,079.00  $             82,073.00* 
*Grand Total Box Does Not Include Pre-existing Grant Award Amount ($15,000)
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1. Developing financial and budgeting processes and forms to enhance the District's preparation for
the first full year of Measure AA project delivery.
2. Working out of the General Manager's Office and in close collaboration with the Finance
Department, the participant will more specifically:
- Review and refine departmental budget preparation template worksheets and work-flow
processes;
- Research and develop options for an Annual Report template document for reporting to the
public on Measure AA progress and finances;
3. Assist with other special projects in the General Manager's Office during this exciting and busy
time of District growth and change in fulfilling Measure AA promises.
 
David will be working on the following:
1.  Development of a Historic Structures Policy (an important Board policy item for which we have
not had enough capacity to pursue).  Includes research, outreach to agencies, identify key issues
and processes associated with addressing historic structures.  Develop a plan and policy framework
for addressing historic structures within District preserves and report on the findings to
Management Team.  Review local County and City ordinances addressing historic preservation;
National and State guidelines for cultural and historic resource preservation.  Familiarize with State
Office of Historic Preservation's role and document the public participation process with regards to
local planning review and permitting discretion. As needed, attend meetings and build
relationships with local planning staff and understand the role and functions of Historical Heritage
Commissions and Historic Resource Advisory Boards.
2.  Carbon Sequestration Climate Change Analysis (an important Action Plan project that may have
positive financial implications and needs additional capacity to pursue).  Includes project scoping,
selection of expert consultants and management of work, conducting research on viable models,
impacts assessment on District operations, and preparation of a findings report
 
Item 6 - grazing tenant.  I couldn’t find Bar DX Livestock listed anywhere.  Is it a new name?
Bar DX is a business that is owned and managed by Ronnie and Bartley Seever out of Castro Valley. 
Both Ronnie and Bartley grew up in long time ranching families helping their families cattle
ranching business as well as their own and friends ranching projects.  It is a new business created
for the proposal to graze Mindego Ranch.
 
Item 7 - new positions. 
* CFO position - no mention of how controller fits in picture?
* Could we see an org chart  - possibly the one from FOSM.  How are the responsibilities divided
among CFO and 2 AGMs?
The CFO will work closely with the Controller on all financial matters in which the Controller is
involved as the Board's appointee.  As shown on the enclosed FOSM organizational chart, the CFO
will report directly to the General Manager, but there is a "dotted-line" working relationship with
the Controller.  The CFO will provide high level strategic financial analysis, forecasting, modeling,
and budgeting for the District.  In addition to being responsible for the Finance Division, the CFO
will also be responsible for the Human Resources Division and the Information Systems and
Technology Division.
 



The organizational chart is attached.
 
 

 
Jennifer Woodworth, CMC
District Clerk
jwoodworth@openspace.org
Midpeninsula Regional Open Space District
330 Distel Circle, Los Altos, CA 94022
P: (650) 691-1200 - F: (650) 691-0485
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