
 
 

  

 

 
 
R-11-62 
Meeting 11-20 
July 27, 2011 

       AGENDA ITEM 5 
 
AGENDA ITEM   
 
Adoption of a Comprehensive Use and Management Plan Amendment for Ravenswood Open 
Space Preserve, Approval of a Partnership Agreement Amendment to allow the City of East Palo 
Alto (City) to begin site remediation and initial public access work at Cooley Landing, Approval 
of a Joint Permitting Agreement among the District, City of East Palo Alto and City of Menlo 
Park to facilitate the development review process of the proposed Cooley Landing Project, and 
Concurrence with the City’s Certification of the Mitigated Negative Declaration (MND) 
  
GENERAL MANAGER’S RECOMMENDATIONS   

 
1. Adopt the Comprehensive Use and Management Plan Amendment as contained in this 

report. 
 

2. Find that the District, acting as a Responsible Agency, has reviewed and considered the 
MND prepared by the City of East Palo Alto as lead agency, and concurs with the findings 
therein with respect to the Project. 

 
3. Adopt the attached Resolution authorizing execution of the Partnership Agreement 

Amendment with the City of East Palo Alto for the Cooley Landing Area and the Joint 
Permitting Agreement among the District, the City of East Palo Alto. and the City of Menlo 
Park. 

 
SUMMARY 
 
On February 24, 2010, the Board adopted a Resolution authorizing execution of a Partnership 
Agreement with the City of East Palo Alto (City) for the Cooley Landing Area with the goal of 
developing the site into a park (see Report R-10-29).  On July 14, 2010, the Board received an 
oral presentation on the Cooley Landing Vision Plan and gave its support for using the Vision 
Plan as the Project Description for the environmental review process (see Report R-10-85).  In 
support of the proposed Project, the District, as a Responsible Agency whose action is needed for 
the Project to proceed, assisted the City with its California Environmental Quality Act (CEQA) 
review of the Project.  The City certified a MND for the Project on February 15, 2011.  Since 
then, the District has continued to actively participate in the City’s planning, design, and 
environmental review process, including providing input on the bid documents the City has 
prepared for implementation of Phase 1 of the Project.  Phase 1 includes site remediation and 
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initial public access via a proposed trail loop through the site.  The City hopes to begin 
remediation work in late September 2011.  The two Amendments and the Joint Permitting 
Agreement before the Board are critical path items that will allow the City to begin construction, 
and after the work is complete, conduct operations and maintenance for Cooley Landing. 
  
DISCUSSION   
 
Background 
 
The Comprehensive Use and Management Plan for Ravenswood Open Space Preserve 
(Preserve) was last amended by the Board on February 24, 2010 (see Report 10-29) to designate 
a portion of the Preserve as the “Cooley Landing Area” (see Exhibit A), and authorize execution 
of a Partnership Agreement with the City for the Project.   
 
The Partnership Agreement better positioned the City for grant funding opportunities, including 
Proposition 84 monies (Statewide Park Development and Community Revitalization Program of 
2008 through the California Department of Parks and Recreation).  The Partnership Agreement 
describes the various roles, responsibilities, and the anticipated timeframes for Project 
development.  The Partnership Agreement sets a methodical and phased approach with 
milestones to accomplish the long-term development of the Cooley Landing Area.  Tasks under 
Milestone I consist of planning, design, and environmental review of the Project.  Tasks under 
Milestone II consist of bidding and construction of the final design.  Tasks under Milestone III 
consist of the official opening and subsequent management and operation of the Project.   
 
As the City proceeds with Project implementation, amendments to both the Comprehensive Use 
and Management Plan and the Partnership Agreement must be in place prior to initiating each 
new Milestone under Phase 1 of the Vision Plan.  Timing is critical to allow the City to expend 
grant funds awarded to date, many of which will expire in 2012.  Given these deadlines, the City 
is motivated to begin construction as soon as all necessary permits are obtained.  To facilitate 
continued progress on the Project, the General Manager recommends that the Board adopt the 
Comprehensive Use and Management Plan Amendment, the Partnership Agreement Amendment 
with the City and the Joint Permitting Agreement among the District, the City of East Palo Alto, 
and the City of Menlo Park for the Cooley Landing Area. 
 
COMPREHENSIVE USE AND MANAGEMENT PLAN AMENDMENT 
 
The Comprehensive Use and Management Plan Amendment addresses Phase 1 of the Vision 
Plan only and, if approved by the Board, will be amended in the future as the City implements 
subsequent phases of the Vision Plan.  Implementation of future phases will depend on funding 
availability and the restricted period of time that construction may take place, from September 1st 
to January 1st, due to regulatory agency concerns about nesting clapper rail. 
 
Phase 1 includes site remediation in the form of a soil cap over the entire project area past the 
Preserve parking lot.  Phase 1 also includes a proposed trail loop, accessible parking spaces, 
picnic tables, trash cans, a portable restroom, and possibly temporary bike racks.   
 
This Amendment supersedes prior use and management plans for the Cooley Landing area of 
Ravenswood Open Space Preserve. 
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Operation and 
Maintenance of 
Cooley 
Landing: 
 

Related to the City’s responsibilities: 
Allow the City to: 
1. Operate and maintain the Cooley Landing area.   

 

Site Safety 
Inspection: 
 

Related to the City’s responsibilities: 
Allow the City to: 
1. Install a soil cap over the Cooley Landing area of the Preserve as part of 

the Remedial Action Plan (RAP) as approved by the Regional Water 
Quality Control Board (Regional Board).   

2. Remove 40 to 50 existing trees as part of the RAP to install a soil cap as 
required by the Regional Board and San Mateo County Environmental 
Health Division.   

 
Related to the District’s responsibilities: 
1. Commit to working with the Regional Board and the City to establish 

institutional control to implement operations and maintenance of the soil 
cap in perpetuity.   

 
Public Access: Related to the City’s responsibilities: 

Allow the City to: 
1. Share the use of the Preserve parking lot for users to access both the 

Preserve and Cooley Landing.   
2. Improve and pave the existing drive and parking lot.   
3. Add accessible parking spaces on District land as part of the City’s 

proposed access roadway within Cooley Landing.   
4. Install a portable restroom as a temporary measure in preparation for 

permanent facilities in future phases.   
5. Install picnic tables and trash cans.   
6. Install temporary bike racks if so desired. 
 
Related to the District’s responsibilities: 
1. Upon completion of construction, designate the now closed Cooley 

Landing area of the Preserve open to the public. 
2.  Designate the proposed loop trail through Cooley Landing as a Bay Trail 

spur trail segment. 
3. Prohibit equestrian and dog use in the Cooley Landing area. 
4. Issue a Right of Entry to the Cooley Landing Area to the City consistent 

with the Agreement and Amendment for a 35-year term. 
5. Commit to working with the City to study the effects and implications of 

allowing fishing and kayaking/canoeing off the District’s portions of the 
Cooley Landing area. 
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Signs and Site 
Security: 

Related to the City’s responsibilities: 
Allow the City to: 
1. Install new information, interpretive, and regulatory signs associated 

with the Cooley Landing area, including: 
· Partners recognition sign 
· Entry sign at the main gate at the end of Bay Road, which will 

include the Preserve 
· Bay Trail signage 
· City rules and regulations signage, which will direct the public to 

direct calls to the City for Cooley Landing related issues 
· Accessible parking signage 

2. Install an automatic electric gate to facilitate and automate opening and 
closing of the Preserve and Cooley Landing, thereby relieving the 
District of the need to close the gate in the evening.  City staff currently 
opens the gate in the morning on most days (City holidays and weekends 
are the exception). 

 
Structures and 
Improvements: 

Related to the City’s responsibilities: 
Allow the City to: 
1. Install a utility trench and associated utilities for future project phases 

down the center of the existing access drive 
2. Remove the existing barbed wire fencing and metal gate preventing 

access to Cooley Landing 
3. Remove the existing wood curb fencing along the access drive to 

facilitate the proposed roadway improvements 
4. Install new fencing to prevent access to existing wetlands to the south. 
 
Related to the District’s responsibilities: 
1. Commit to working with the City to adjust the current access easement to 

follow the center of the drive instead of the southern edge of the parcel.   
 

Resource 
Management: 

Related to the City’s responsibilities: 
Allow the City to: 
1. Conduct invasive plant and animal management activities, including any 

required predator control, consistent with the District’s standard policies 
and procedures.   

2. Remove existing invasive vegetation and restore with drought-tolerant 
herbaceous plants and grasses. 

3. Remove 40 to 50 existing trees to install a soil cap as required by the 
Regional Board. 

4. Allow the City to retain a selection of existing trees if permitted by the 
regulatory agencies. 
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Patrol: Related to the City’s responsibilities: 

Allow the City to: 
1. Continue to jointly patrol the access drive and existing Preserve parking 

lot. 
2. Continue patrolling Cooley Landing.   
 
Related to the District’s responsibilities: 
1. Continue to routinely patrol the Preserve utilizing the existing access 

drive and trails, existing and proposed.   
2. Commit to working with the Menlo Park Fire Protection District (Fire 

District) to allow the Fire District to conduct rescue and training 
operations from the proposed airboat launch area at Cooley Landing. 

 
Roads and 
Trails: 

 
Related to the City’s responsibilities: 
Allow the City to: 
1. Jointly maintain the existing Preserve lot and access drive.   
2. Maintain the Cooley Landing parking area and Cooley Landing trails. 
 

CEQA:  A MND was prepared in 2009 by the City as lead agency, circulated for 
public comment, and certified by the City on February 10, 2011.  The City 
will implement the Mitigation Monitoring and Reporting Program (MMRP) 
during all phases of construction, operation and maintenance.   
 

Dedication: The Preserve is currently comprised of 372 acres of dedicated open space 
land. 
 

Subsequent 
Planning and 
Coordination: 

Future coordination with the City and other agencies includes the following: 
1. Under the leadership of the City, continue to work in partnership to 

develop future phases of the Vision Plan for the Cooley Landing area, 
with the overall goal of developing a public park featuring 
environmentally compatible recreational amenities for the benefit of the 
community, such as nature study, historic interpretation, outdoor 
education, and low-intensity outdoor recreation. 

 
2. Commit to working with the City to study the effects and implications of 

allowing fishing and kayaking/canoeing off the District’s portions of the 
Cooley Landing area. 

 
3. Establish institutional control for long-term operations and maintenance 

of the soil cap as required by the Regional Board. 
 
4. Establish a use/access agreement with the Menlo Park Fire Protection 

District. 
 
5. Commit to working with the City to adjust the current access easement to 

follow the center of the drive instead of the southern edge of the parcel.   
 

6. Designate the proposed new loop trail as a Bay Trail spur trail segment. 
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7. Amend the Partnership Agreement as needed and as the City moves 
forward with future phases of work and establish parameters of future 
park operations and maintenance. 

 
PARTNERSHIP AGREEMENT AMENDMENT 
 
The Amendment to the Partnership Agreement addresses only Phase 1 of the Vision Plan, and 
provides a framework within which the District and the City can coordinate in the future as more 
phases are developed and constructed.  The City would coordinate and provide the District with 
the opportunity to review, approve, and comment on construction plans and specifications and 
bid packages prepared by City for all subsequent phases of Project construction and 
implementation.   

 
The Amendment to the Partnership Agreement allows for all of the elements in the Use and 
Management Plan Amendment listed in the above section.  In addition, the Amendment 
addresses use, operations, and maintenance of Cooley Landing, including the following: 
 
1. Equestrian and dog use is prohibited except for guide and service dogs. 

 
2. The City will continue to open the gate to Cooley Landing and the Preserve no later than 9 

a.m. and close the gate one half hour after sunset every day.  The operating hours of Cooley 
Landing will match the Preserve’s hours. 

 
3. The City will enforce City regulations and ordinances and County ordinances at Cooley 

Landing. 
 
4. The City will guard against or eliminate fire hazards, including prohibiting smoking or 

allowing vehicles to be parked on dry grass. 
 
5. The City will issue permits for vending and special uses at Cooley Landing subject to District 

regulations. 
 
6. The City will maintain Cooley Landing, including trails, infrastructure (lights, utilities, signs, 

picnic tables, trash cans, restroom, etc.), landscaping, regular trash removal, graffiti removal, 
and other maintenance as required to keep the park in a high-quality condition. 

 
7. The City will also follow the standards of care outlined in the MND and MMRP certified by 

its City Council on February 15, 2011. 
 
8. The City will continue to patrol Cooley Landing past the Preserve parking lot and share 

patrol responsibility of the existing access drive and Preserve parking lot.  The District will 
continue to patrol the Preserve and associated trails. 

 
The District and City will continue to prepare and present amendments to the Partnership 
Agreement as the Project continues from one phase of construction to the next.  Amendments to 
the Partnership Agreement, authorizing each phase, will be brought back to the Board for 
consideration and approval. 
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JOINT PERMITTING AGREEMENT 
 
The proposed Project is located within the jurisdictions of the City of East Palo Alto and the City 
of Menlo Park (the Cities).  Staff for the Cities and District collaborated on developing a draft 
Joint Permitting Agreement to achieve a timely, efficient, orderly and proper development 
review process for the proposed Project in accordance with the land use regulations of the 
respective jurisdictions of the Cities.  Under the proposed Joint Permitting Agreement, if the 
Project is approved and implemented, then the City of East Palo Alto would serve as the lead 
permitting agency for all necessary Project approvals.  Accordingly, under the terms of the 
proposed Joint Permitting Agreement, a Conditional Use Permit would be the only Project 
approval that the City of East Palo Alto would be required to obtain from the City of Menlo Park 
for that portion of the Project proposed to be developed within Menlo Park’s jurisdictional 
boundaries. The proposed Joint Permitting Agreement would terminate upon completion of the 
Project or upon determination by the District or the City of East Palo Alto that environmental or 
legal obstacles to the proposed Project would render its implementation infeasible.   
 
FISCAL IMPACT   
 
Construction of Phase 1 is expected to begin in the fall of 2011 and is being financed by City 
funds and City-obtained grants.  No District funds will be expended other than those required for 
District coordination, monitoring, and review which is included in the FY2011-12 budget. The 
City has obtained approximately $1.7 million in grant funds for the Project, including a $200,000 
grant recently awarded in early June from the U.S. Environmental Protection Agency (US EPA) 
Brownfields Cleanup Grant Program.  City staff continues to actively seek grant funding for 
future phases of the Project. 
 
PUBLIC NOTICE   
 
Public notice of this Agenda Item was provided pursuant to the Brown Act.  No additional notice 
is required. 
 
CEQA COMPLIANCE   
 
Amending the Comprehensive Use and Management Plan and the Partnership Agreement and 
entering into the Joint Permitting Agreement are consistent with the MND and MMRP for the 
Cooley Landing Vision Plan as certified by East Palo Alto’s City Council on February 15, 2011 
(see Attachment 4).  The District, acting as a Responsible Agency, has reviewed and considered 
the MND and MMRP and concurs with the findings therein with respect to the Project.   
 
NEXT STEPS 
 
Following Board approval of the proposed Amendments and Joint Permitting Agreement, Project 
implementation is anticipated to begin in the fall of 2011 with completion estimated by the 
summer of 2012.  District staff will continue coordinating with the City throughout the 
construction of Phase 1 of the Vision Plan.  District staff will also continue coordinating on the 
Subsequent Planning and Coordination elements listed above under the Comprehensive Use and 
Management Plan Amendment.  Staff will bring these items to the Ad Hoc Committee for review 
and recommendation and then to the full Board at a public meeting likely in the spring of 2012.   
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Attachment(s)   

1. Resolution  
2. Partnership Agreement Amendment  
3. Signed Partnership Agreement dated February 24, 2010 
4. Joint Permitting Agreement 
5. Map 
6. City of East Palo Alto Staff Report regarding MND and MMRP for City Council 

meeting on February 15, 2011 
 
Prepared by: 
Tina Hugg, Open Space Planner II 
 
Contact person: 
Tina Hugg, Open Space Planner II 
 
Graphics prepared by:  
Galli Basson, Planning Technician 
 



 

 

RESOLUTION NO. 11-XX 
 

RESOLUTION OF THE BOARD OF DIRECTORS OF THE  
MIDPENINSULA REGIONAL OPEN SPACE DISTRICT APPROVING  

THE AMENDMENT TO PARTNERSHIP AGREEMENT WITH THE CITY OF EAST 
PALO ALTO AND THE JOINT PERMITTING AGREEMENT AMONG THE 

DISTRICT, CITY OF EAST PALO ALTO AND CITY OF MENLO PARK FOR THE 
COOLEY LANDING AREA OF RAVENSWOOD OPEN SPACE PRESERVE 

 
  

The Board of Directors of the Midpeninsula Regional Open Space District (“District”) 
does resolve as follows: 
 

Section One.  The District and City of East Palo Alto are parties to the Partnership 
Agreement (“Agreement”) for the Cooley Landing Project (“Project”) dated February 24, 2010.  
District and City wish to enter into an amendment to the Agreement in the form attached hereto 
as Exhibit A and made a part hereof which, among other things, would establish a template of 
terms and conditions that the parties would incorporate into the Agreement to continue 
facilitating development of future phases of the Project.   
 

Section Two.  The proposed Project is located within the jurisdictions of the cities of East 
Palo Alto and Menlo Park (“Cities”).  To achieve a timely, efficient, orderly and proper 
development review process for the proposed Project in accordance with the land use regulations 
of the respective jurisdictions of the Cities, the Cities and District wish to enter into a joint 
permitting agreement, in the form attached hereto as Exhibit B and made a part hereof which, 
among other things, would provide that if the proposed Project is approved and implemented, 
then the City of East Palo would serve as the lead agency for permitting approvals.   
 

Section Three. The Board of Directors of the Midpeninsula Regional Open Space District 
does hereby approve the Amendment to Partnership Agreement (“Amendment”) between the 
District and the City of East Palo Alto and the Joint Permitting Agreement among the District, 
the City of East Palo Alto and the City of Menlo Park.  The Board hereby authorizes the 
President or other appropriate officers to execute said Amendment and the General Manager or 
the General Manager’s designee to execute the Joint Permitting Agreement on behalf of the 
District. 
 
 Section Four.  The General Manager and General Counsel are further authorized to 
approve minor revisions to the Amendment and/or Joint Permitting Agreement which do not 
substantially change any material terms of the Agreement.  The General Manager or the General 
Manager’s designee is further authorized to execute any and all other documents necessary or 
appropriate to entering into the Amendment and/or Joint Permitting Agreement. 
 

*    *    *    *    *    *    *    *    *    *    *    *    *    *    *    *    *    *    * 
 



 

 

ATTACHMENT 2 

AMENDMENT TO PARTNERSHIP AGREEMENT BETWEEN THE CITY OF EAST 
PALO ALTO AND THE MIDPENINSULA REGIONAL OPEN SPACE DISTRICT FOR 

THE COOLEY LANDING PROJECT 

 

 This Amendment to Partnership Agreement (“Amendment”) is entered into by and 
between the City of East Palo Alto, a municipal corporation (“City”), and the Midpeninsula 
Regional Open Space District, a public district under the laws of California (“District”), dated 
__________________ (“Effective Date”). 

 WHEREAS, the City and District are parties to that certain Partnership Agreement 
between the City of East Palo Alto and the Midpeninsula Regional Open Space District for the 
Cooley Landing Project (“Project”) dated February 24, 2010 (“Agreement”). 

 WHEREAS, Section 4 of the Agreement provides that City and District shall meet and 
discuss in good faith all necessary amendments that may be needed at the completion of each 
plan review and permitting process to allow the Project to continue to the next Milestone 
(defined below). 

 WHEREAS, the plan review and permitting process Milestone for Phase 1 of the Project, 
remediation and trail access is near completion and the parties have discussed certain terms and 
conditions that should be reflected in the Agreement going forward. 

 WHEREAS, District and City desire to enter into this Amendment to, among other 
things, establish a template of terms and conditions which the parties wish to incorporate into the 
Agreement to continue facilitating development of future phases of the Project.  

 WHEREAS, except where specifically stated the terms and conditions set forth herein 
shall supplement those terms and conditions set forth in the Agreement.  

WHEREAS, capitalized terms used but not defined in this Amendment shall have the 
respective meanings provided in the Agreement.  

  NOW, THEREFORE, in consideration of the mutual promises, covenants and obligations 
contained herein, City and District agree to the Amendment as follows: 

1. Recitals.  The recitals above are incorporated by reference as though fully stated 
herein.   

2. Project Milestones.  The term “Phase” as used and described in Section 2 of the 
Agreement is hereby deleted and replaced with the term “Milestone.”  The term 
“Phase,” when used herein and in any subsequent amendment, shall refer to a phase 
or those phases of Construction as more specifically described in the Cooley Landing 
Vision Plan Project Plans and Specifications approved in concept by the City of East 
Palo Alto on July 20, 2010 (“Vision Plan”) and incorporated herein by reference.       



 

 

3. Term.  The third sentence in Section 3 is hereby deleted in its entirety and shall be 
replaced with the following: 

“The maximum term of this Agreement shall not exceed 35 years without a written 
renewal or extension entered into by the parties acting on the authority of their 
appropriate legislative body.” 

4. Fulfillment of Conditions.  City agrees to cause the construction of the Project 
(“Construction”) and fulfill all conditions imposed by the City’s Planning 
Commission, City Council, District and other applicable laws and regulations.   

5. Applicability of Mitigated Negative Declaration.  City acknowledges and agrees 
that all activities performed or caused to be performed on the Preserve and in all 
Phases of the Project, now and in the future, shall be done in accordance with the 
Mitigated Negative Declaration and Mitigation Monitoring Program No. 10-13 
certified and adopted by the East Palo Alto City Council on February 15, 2011, 
attached hereto as Exhibit A and made a part hereof.   

6. Grant of Permit to Enter; Conditions.  District hereby grants City a permit to enter 
the Preserve in connection with the Construction for Phase One of the Vision Plan.  
District and City understand and acknowledge that while the parties intend for this 
Amendment to serve as a template of terms and conditions to govern all phases of 
Project construction, the permit granted by District to City pursuant to this Section 6 
is only applicable for Phase One activities as described in the Vision Plan.  The 
parties further understand and acknowledge that City must receive a permit to enter 
from District prior to commencing any subsequent Project Construction Phase on the 
Preserve.  Activities in connection with this permit to enter are subject to the 
following conditions, which City shall incorporate into any Phase One Construction 
agreement: 

a. City shall at all times comply with all applicable District regulations, and with 
all other applicable federal, state and local authorities, laws, ordinances and 
regulations. 

b. City shall limit the Construction activities on the Preserve to the area 
specifically depicted on Exhibit B and may not conduct activities on any 
District property outside of this area without prior written approval of the 
District. 

c. If fueling must occur on-site, City shall cause designated areas located away 
from drainages and a drip pan to catch spills to be used.  City  shall use its 
best efforts to ensure that vehicles do not block roadways unless the vehicle is 
attended and can be moved immediately.  

d. City shall cause all equipment and tools on the Preserve to be used with 
reasonable care and diligence, and take such precautions as are necessary to 
avoid damage to land, property, and people.  District assumes no risk and shall 
have no responsibility for safeguarding  Construction equipment, property, 



 

 

and personnel from injury, death, or damage as a result of the construction of 
the Project.   

e. All vehicles involved in Project construction shall carry properly maintained 
ABC fire extinguishers while on the Preserve.  

f. City shall cause all concrete mixing to be done in secure containments.  
Concrete shall not be mixed within five feet of any waterway.  Cleaning of 
tools shall occur in secure containments; City shall not allow tools to be 
cleaned in drainages or water bodies.  All concrete waste shall be off-hauled; 
water is allowed to first evaporate in containments for ease of off-haul. 

g. City shall leave the Preserve in a condition equal to or better than the 
condition at commencement of Construction. 

h. City shall promptly notify the District upon completion of the Construction 
conducted hereunder. 

7. Construction.  

a. Construction Plans and Specifications.  District acknowledges that the City 
has provided, and the District has reviewed and commented on, in-progress 
plans for Phase One of Construction.  For District’s review, City will provide 
District with a final bid package for the Phase One of construction upon 
completion and prior to public release.  City will provide District the 
opportunity to review and comment on construction plans and specifications 
and bid packages prepared by City for all subsequent Phases of Project 
construction prior to their implementation.  All improvements shall be 
installed in accordance with all such corresponding construction plans and 
specifications.    

b. Commencement. Construction of the Project improvements shall commence 
and be performed by the City in an expedited, workmanlike manner.  City 
shall provide District with a Construction schedule (“Construction Schedule”) 
for each Phase of Construction within ten days following pre-Construction 
meetings that are held for each Phase of Construction.  City shall use its best 
efforts to ensure that each Phase of Construction commences and proceeds in 
accordance with the Construction Schedule.  The City shall notify the District, 
in writing and in a timely manner, of the timeframes established by the City 
for each bid opening  process for each Phase of Project construction and any 
modifications thereto. 

c. Completion.  City shall take all steps necessary to cause diligent prosecution 
and completion of the Project construction within the times set forth in the 
Construction Schedule.   

d. Coordination.  City recognizes that the District may concurrently continue to 
utilize the District portions of Area B (as defined in the Agreement), which 
may remain open to the public as determined by the District in its sole 



 

 

discretion.  District and City shall meet and confer on a regular basis in order 
to coordinate all development and construction work.   

e. Construction Safeguards.  City shall cause all necessary safeguards for the 
protection of workers and the public, as required by the conditions and the 
progress of Project work, to be erected and properly maintained at all times. 

8. Inspection and Access to Work.  All equipment, materials, and work shall be 
subject to inspection by the District.  The District may at any time, subject to and in 
accordance with all applicable laws and regulations, observe the progress and quality 
of the work and determine, in general, if Construction is proceeding in accordance 
with the corresponding Construction plans and specifications.  The District is not 
required to make comprehensive or continuous inspections to check the quality of the 
work, and shall not be responsible for construction means, methods, techniques, 
sequences, or procedures, or for safety precautions and programs in connection with 
the work.  Visits and observations made by the District shall not relieve the City of its 
obligation to conduct comprehensive inspections of the work and to cause the 
furnishing of proper materials, labor, equipment and tools, construction of acceptable 
work, and providing adequate safety precautions, in conformance with the 
Agreement, as amended.  If District discovers an issue during an inspection, the 
District may contact the City, and the City shall address such issue to the District’s 
satisfaction within 30 days from the date of the District’s contact with the City.   

9. Default. 

a. Default Remedies.  Failure by either party to perform any action or covenant 
required by this Amendment within the time periods provided herein 
following notice shall constitute a "Default" under this Agreement.  A party 
claiming a Default shall give written notice of Default to the other party 
specifying the Default complained of.  Except as otherwise expressly provided 
in this Amendment, the claimant shall not institute any proceeding against the 
other party if (i) such party cures the Default within thirty (30) days following 
receipt of such notice of Default where the failure or delay is capable of being 
cured within 30 days, or (ii) such party immediately, with due diligence, 
commences to cure, correct or remedy such failure or delay and completes 
such cure, correction or remedy with diligence, but in any event no later than 
90 days following the notice of Default, where such Default cannot be cured 
within 30 days. 

b. Institution of Legal Actions.  Except as otherwise specifically provided herein, 
upon the occurrence of a Default, the non-defaulting party shall have the right, 
in addition to any other rights or remedies, to institute any action at law or in 
equity to cure, correct, prevent or remedy any Default, or to recover actual 
damages for any Default, or to obtain any other remedy consistent with the 
purpose of this Agreement.  Such legal actions must be instituted in the 
Superior Court of the County of San Mateo, State of California, or in the 
Federal District Court for the Northern District of the State of California.  
Notwithstanding anything herein to the contrary, neither party shall have the 



 

 

right to recover any consequential, special or punitive damages in the event of 
a Default by the other party. 

10. Maintenance and Management of Project and Related Infrastructure.  Except as 
otherwise provided in Section 11 herein, City shall assume responsibility for the 
patrol, operation, maintenance and management of the Project Site.  City shall be 
responsible for maintaining and operating all Project-related infrastructure in the 
manner required to serve the Project and in accordance with the use and operating 
covenants set forth in Section 12. 

11. Parking Area.  City and District shall be jointly responsible for operating, 
maintaining and managing that area of the Project Site where the visitor parking lot is 
located.  In the event any disagreement between the City and District arises involving 
the parking lot, including but not limited to issues regarding proportional use and 
sufficient accommodation for Preserve visitors, the parties agree to make diligent, 
good faith efforts to meet, discuss and develop a mutually agreeable resolution 
regarding any such disagreement(s).  Additionally, the parties shall meet and confer 
prior to the commencement of each Construction Phase to assess parking lot usage 
and operations.        

12. Construction, Use, Operating and Maintenance Covenants.  City and its 
successors and assigns shall be required to construct, use, operate and maintain the 
Project in a high-quality manner and in accordance with the Vision Plan, and as more 
particularly provided below. 

a. General.  City covenants and agrees on behalf of itself and its successors and 
assigns that City shall use and continuously operate the Project for the uses 
herein specified and for no other purpose. 

b. Governmental Requirements.  City shall at all times comply with, and shall 
pay all costs and expenses which may be incurred or required to be paid in 
order to comply with, any and all laws, statutes, labor codes, ordinances, rules 
and regulations, as well as the Consent Decree entered on November 16, 2005 
by the United Stated District Court for the Northern District of California in 
the matter captioned United States of America and the State of California, by 
and through the California Department of Fish and Game and California State 
Lands Commission v. County of Santa Clara, et al. (No. CV-0373 PVT)  
(collectively, "Laws") which apply to the operation and use of the Project or 
any portion thereof, including those requiring alterations or additions to be 
made to, or safety appliances or devices to be maintained or installed in, on or 
about the Project or any portion thereof under any Laws now or hereafter 
adopted, enacted or made and applicable to the Project or any portion thereof, 
and payment of any fees, charges or assessments arising out of or in any way 
related to the Project or any portion thereof.  All construction, use, operation 
and maintenance of the Project shall conform to all applicable Federal and 
State Occupation Safety and Health Act standards and regulations.   



 

 

c. General Use Prohibitions.  City covenants and agrees that in connection with 
the use and operation of the Project, and any portion thereof, City will not: 

i. Permit equestrian use; or 

ii. Permit dogs, except guide and service dogs under physical control 
either participating in training program or already a specifically trained 
to assist the blind, deaf or disabled, and wearing an identifying vest or 
tag; ; or 

iii. Permit undue accumulations of garbage, trash, rubbish or any other 
refuse; or 

iv. Create, cause, maintain or permit any nuisance (as the same may be 
defined by applicable Law) in, on or about the Project; or 

v. Commit or suffer to be committed any waste in, on or about the 
Project; or 

vi. Use or allow the Project to be used for any unlawful purpose, or for 
any purpose which violates the terms of any recorded instrument 
affecting the Project; or 

vii. Do or permit to be done anything which in any way unreasonably 
disturbs the occupants of neighboring property; or 

viii. Cause or permit any insurance coverage on the Project to become void 
or voidable or make it impossible to obtain any required insurance at 
commercially reasonable rates; or 

ix. Intentionally cause or knowingly permit any material structural 
damage to or deterioration of the Project or to any adjacent public or 
private property or improvements; or 

x. Violate any Law, ordinance or regulation applicable to the Project. 

d. General Operating Standards.  City covenants and agrees that it shall operate 
the Project in such manner and by such means as will reflect positively upon 
District and City.  City’s responsibilities with respect to operating the Project 
shall include, but are not limited to: 

i. Should any unauthorized use or activity occur in Project, City may 
exercise its authority to correct these matters, including, where 
necessary, enforcing City regulations and ordinances and County 
ordinances.   

ii. City shall cause all necessary precautions to be taken to guard against 
and eliminate fire hazards.  No smoking or open campfires are allowed 



 

 

on the Preserve, per District Ordinance.  City shall not allow any 
vehicles to be parked on dry grass.   

iii. City shall report any encroachments or trespass by the neighboring 
properties upon the Project to the District.   

iv. The City shall set hours of Project operation to match those of the 
District’s Preserve.   

v. Section 3.c. of the Agreement is hereby deleted and replaced with the 
following paragraph. 

“The parties understand and acknowledge that City intends to install 
an electric gate which shall open and close in accordance with the 
District’s Preserve hours.  Prior to the installation of such electric gate, 
City is responsible for opening the Cooley Landing and Preserve gate 
at the end of Bay Road by 9 a.m. and closing the gate one half hour 
after sunset every day. If City is unable to fulfill this obligation, City 
shall immediately notify District at District's 24-hour Emergency 
Dispatch telephone number at (650) 903-6395. The District is 
responsible for opening and closing the gate when the City notifies the 
District it is unable to fulfill this obligation.”   

vi. Subject to District regulations, City shall issue and administer all 
permits for vending and special uses for the Project.  District and City 
agree to jointly establish standards regarding the issuance of permits 
governing commercial solicitations on the Project Site in accordance 
with District Regulation section 600.1 

vii. City may close portions of the Project where and when deemed 
necessary to avoid or correct a public health, safety or environmental 
hazard.  

viii.  City shall provide for routine patrols and emergency or urgent 
response, to, in and around the Project, at or above the level of 
services existing upon the date of execution of this Agreement.   

e. General Standards of Maintenance.  City covenants and agrees that it shall 
maintain, or cause to be maintained, the Project, and all improvements and 
landscaping within the Project (including all structures, sidewalks, pedestrian 
lighting, landscaping, and any and all other improvements on the Project and 
associated open space and common areas) in high-quality condition and 
repair, subject only to normal wear and tear, and in compliance with the 
Maintenance Standards (defined below).  City's compliance with the 
Maintenance Standards shall be judged by a comparative standard with the 
custom and practice generally applicable to comparable District open space 
preserve.  To accomplish such maintenance, City shall either staff or contract 
with and hire licensed and qualified personnel to perform such maintenance 



 

 

work, including the provision of labor, equipment, materials, support 
facilities, and any and all other items necessary to comply with the 
requirements of this Section 12.e.  The following standards ("Maintenance 
Standards") shall be complied with by City and its maintenance staff, 
contractors and subcontractors: 

i. Maintain the surface of all pedestrian areas level, smooth and evenly 
covered with the type of surfacing material originally installed thereon 
or such substitute therefor as shall be in all respects equal thereto or 
better in quality, appearance and durability; 

ii. Remove all papers, debris, filth and refuse, and sweep, wash down 
and/or clean all hard surfaces, including brick, metal, concrete, glass, 
wood and other permanent poles, walls or structural members as 
required; 

iii. Maintain such appropriate entrance, exit and directional signs, markers 
and lights as shall be reasonably required; 

iv. Clean lighting fixtures and relamp and/or reballast as needed; 

v. Maintain landscaping as necessary to maintain in high-quality 
condition; 

vi. Maintain signs, including relamping and/or reballasting and/or 
repairing as required; 

vii. Maintain and keep in first-class condition and repair all benches, 
shelters, planters, trash containers, and other exterior elements; 

viii. Maintain and keep in a sanitary condition public restrooms and other 
common use facilities; 

ix. Clean, repair and maintain all common utility systems to the extent 
that the same are not cleaned, repaired and maintained by public 
utilities; 

x. Maintain all fountains, water courses and associated structures, 
drinking fountains, pumps and associated plumbing; 

xi. Provide adequate security lighting in all areas during periods of 
unrestricted public access, and maintain all security and decorative 
light fixtures and associated wiring systems; 

xii. Maintain all surface and storm lateral drainage systems; 

xiii. Maintain all sanitary sewer lateral connections; 



 

 

xiv. Promptly remove any graffiti on or about the Project; 

xv. Perform landscape maintenance including watering/irrigation, 
fertilization, pruning, trimming, shaping, and replacement, as needed, 
of all trees, shrubs, grass, and other plants or plant materials, weeding 
of all plants, planters and other planted areas, staking for support of 
plants as necessary, and clearance, cleaning and proper disposal of all 
cuttings, weeds, leaves and other debris; and 

xvi. Perform other maintenance as required by Law. 

13. Indemnification. 
 

a. City agrees to indemnify, hold harmless, defend, and protect the District, its 
officers, directors, agents, and employees from and against any and all claims, 
losses, damages, demands, liabilities, suits, costs, expenses (including all 
reasonable attorney’s fees), penalties, judgments, or obligations whatsoever, 
made in connection with any injury, death, or damage to any person or 
property or pecuniary or monetary loss that results from, arises out of, or in 
any way relates to the activities contemplated in this Amendment. 

 
b. City hereby waives all claims and recourse against the District, including the 

right of contribution for loss or damage to property, and releases the District 
from liability to the extent such claims or liability were not caused by the sole 
negligence or willful misconduct of the District and provided such claims are 
related to City’s activities under this Amendment or City’s use of the 
Preserve. 

 
c. City shall be responsible for any and all personal injury and property damage 

on the Preserve caused by its acts or omissions as a result of any activities 
conducted pursuant to this Amendment, and shall indemnify the District 
against any and all claims, liabilities, or losses, including attorney’s fees, on 
account thereof. 

 
d. City shall indemnify, defend, and hold harmless the District from and against 

any legal or administrative proceedings brought against the District, and all 
claims, liabilities, losses, damages, cleanup costs, remediation costs or other 
costs, foreseen and unforeseen, including without limitation, attorney, 
engineering, and other professional or expert fees, due to the existence of any 
hazardous substance of any kind on, in or under the Preserve, when the 
existence of such hazardous substance, in whole or in part, arises out of, is 
attributable to or is caused by any activities, acts or omissions by City under 
this Amendment, whether on-site or off-site. 

 
14. Signage and Brochures.  City shall include the following in all promotion materials 

about City’s operations in the Project Site: 



 

 

“Brought to you in partnership with the Midpeninsula Regional Open Space 
District.” 

15. Partnership Agreement Remains in Effect.  The Agreement, except as amended 
herein, shall continue in full force and effect with all other terms and conditions 
unchanged.  If a conflict between terms in the Agreement and those in the 
Amendment arises, the provisions of this Amendment shall control the construction 
and interpretation thereof. 

16. Counterparts.  This Amendment may be executed in duplicate counterparts, which 
of which will be deemed an original.   

17. Authority.  Each of the parties represent and warrant that they have the right, power, 
legal capacity and authority to enter into and perform their respective obligations 
under this Amendment.   

IN WITNESS WHEREOF, the parties have executed this Amendment as of the 
Effective Date.   

 
CITY OF EAST PALO ALTO:    
 
By: ______________________  
       ML Gordon, City Manager    
 
Date: __________________________                             
 
APPROVED AS TO FORM 
 
By: ______________________  
       Valerie J. Armento, Interim City Attorney 
 
Date: ________________________        

 

MIDPENINSULA REGIONAL OPEN SPACE DISTRICT:       

By:               
         President, Board of Directors      
         
 
Date:               
  
ATTEST: 
 
       
District Clerk 
 
Date:         
 
 



 

 

APPROVED AS TO FORM: 
 
By:         
         Susan M. Schectman, General Counsel 
 
Date: ________________________        
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(to be attached)
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(to be attached) 



PARTNERSHIP AGREEMENT BETWEEN THE CITY OF EAST PALO ALTO AND 
THE MIDPENINSULA REGIONAL OPEN SPACE DISTRICT FOR THE 

COOLEY LANDING PROJECT 

THIS AGREEMENT is entered into by and between the CITY OF EAST PALO ALTO, a 
municipal corporation, ("CITY") and the MIDPENINSULA REGIONAL OPEN SPACE 
DISTRICT, a public DISTRICT under the laws of California, ("DISTRICT"), dated February 24, 
2010. 

RECITALS 

WHEREAS, DISTRICT's Mission is to acquire, restore, preserve and protect, in perpetuity, 
open space land as part of the regional greenbelt, and to provide opportunities for ecologically 
sensitive public enjoyment and education; and 

WHEREAS, District owns those certain lands more specifically identified as San Mateo 
County Assessor's Parcel Numbers 063-590-040, 063-590-060, 096-230-150 and 096-230-130, 
comprising a portion of Ravenswood Open Space Preserve ("Preserve") and which have been 
legislatively dedicated for purposes of public open space pursuant to the California Public 
Resources Code; and 

WHEREAS, CITY owns that certain parcel ofland more specifically identified as San 
Mateo County Assessor's Parcel Number 063-590-030 which it has zoned for Resource 
Management purposes; and 

WHEREAS, the CITY parcel and portions of the DISTRICT parcels make up that certain 
promontory ofland into the San Francisco Bay generally known as Cooley Landing; and 

WHEREAS, CITY and DISTRICT desire to further their common goal of providing 
accessible public open spaces to further the recreational and educational opportunities of their 
constituents, and 

WHEREAS, CITY has undertaken a planning and development process (the "Project") to 
enhance such public open space and the associated recreational and educational values at Cooley 
Landing; and 

WHEREAS, City intends to apply for grant funding for the Project tmder the Statewide 
Park Development and Community Revitalization Program of 2008; and 

WHEREAS, DISTRICT desires that the Project include the Cooley Landing Area of 
Ravenswood Open Space Preserve owned by DISTRICT; 

NOW, therefore, in consideration of the mutual promises, covenants and obligations 
contained herein, CITY and DISTRICT agree: 
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1. Project Site. DISTRICT owns the real property within the City of Menlo Park, State of 
California, as shown on Exhibit A, attached hereto and incorporated herein ("Project Site"), 
which consists of Area A, the upland portions of APNs 096-230-130 and 096-230-150 which 
are closed to the public, and Area B, within the Cities of East Palo Alto and Menlo Park, 
State of California, the Preserve public parking lot (portions of APN 063-590-040 and 063-
590-060) which is open to the public. 

2. Term. The term of this Agreement shall commence upon execution hereof by the duly 
authorized representatives of the CITY and the DISTRICT and shall consist of: 

a. Phase I - Plan development, environmental review and permitting 
b. Phase II - Project construction from completion of Phase I design 
c. Phase III - Proj ect operation upon completion of Phase II construction 

Time is of the essence to this Agreement. City shall diligently pursue completion of Phases I 
and II consistent with its contractual obligations for grant funding and with all otherwise 
applicable laws and regulations. The maximum term of this Agreement shall not exceed 30 
years without a written renewal or extension entered into by the parties acting on the 
authority of their appropriate legislative body. Before each subsequent phase, CITY and the 
DISTRICT shall amend this Agreement, as necessary to accommodate evolving conditions, 
including development of supplemental operations and maintenance agreements. The Parties 
agree to timely meet, and to negotiate in good faith, toward an extension of this Agreement, 
as it may be amended from time to time, at such time( s) as appropriate. 

3. Site Use, Access, Control and Security. 
a. CITY is pennitted to access and use to the Project site for all purposes reasonably in 

furtherance of the Proj ect plan development to be completed during such Phase I 
hereof. . 

b. CITY shall maintain control and security of the Project Site - Area A, including but not 
limited to restricting public access, securing the site by fencing or other appropriate 
means and regular law enforcement patrols. DISTRICT shall continue to maintain and 
secure Area B, except as otherwise noted in this Agreement. 

c. CITY is responsible for opening the Preserve gate at the end of Bay Road by 9 a.m., 
each weekday morning (Monday through Friday), excluding CITY holidays. If CITY is 
unable to fulfill this obligation, City shall immediately notifY DISTRICT at 
DISTRICT's 24-hour Emergency Dispatch telephone number at (650) 903-6395. The 
District is responsible for opening and closing the gate at all other times, i.e. all 
evenings, all weekends, and on all CITY holidays and any time the City notifies the 
DISTRICT it is unable to fulfill this obligation. 

d. CITY, its employees, agents, contractors and consultants shall be helpful and courteous 
in all contacts with visitors, neighbors, agents, officials, tenants, lessees and employees 
of the DISTRICT. DISTRICT, its employees, agents, contractors and consultants shall 

- 2-



be helpful and courteous in all contacts with visitors, neighbors, agents, officials, 
tenants, lessees and employees of the CITY. CITY shall inform DISTRICT staff of all 
of its public meetings related to the design and use of Cooley Landing. CITY shall 
provide biannual updates to the DISTRICT. All signage and public documents shall 
recognize the DISTRICT (as appropriate) as a partner. DISTRICT shall inform CITY 
staff of all of its public meetings related to the design and use of Cooley Landing. 
DISTRICT shall provide biannual updates to the CITY. All signage and public 
documents shall recognize the CITY (as appropriate) as a partner. 

e. CITY shall promptly notify DISTRICT's 24-hour Emergency Dispatch telephone 
number at (650) 903-6395 to report any observed or known fires, trespassing, hunting, 
or illegal activities on the Project Site or on adjoining District lands. DISTRICT shall 
promptly notify the Menlo Park Fire Department at (650) 688-8400 to report any 
observed or known fires and shall promptly notify the CITY's Police Department at 
(650) 321-1112 to report any observed trespassing, hunting, or illegal activities on the 
Proj ect Site. 

f. Except as otherwise provide herein or by express written permission granted by 
DISTRICT, CITY shall not during Phase I of this Agreement cause or allow any 
physical changes on the Project site (Area A). Such changes shall include but not be 
limited to grading, paving, excavating or other earthmoving activities, cutting or 
removing trees, native shrubs, brush or other vegetation, and damaging or demolition of 
improvements or structures on the Premises. 

g. Any use of the Proj ect Site not specifically granted to CITY herein must be approved in 
writing by DISTRICT prior to such use commencing. 

4. Amendment. CITY will diligently pursue development of the Project consistent with this 
Agreement. CITY and DISTRICT agree to meet and discuss in good faith all necessary 
amendments that may be needed at the completion of Phase I plan (development, review and 
permitting) and again at the completion of Phase II (construction) to allow the Project to 
continue to the next Phase. These shall include operation and maintenance plans for Phases 
II and III. Should the Proposition 84 Statewide Park Program grant be awarded, and a grant 
contract is issued, any proposed amendments by City and District shall be submitted to the 
State Department of Parks and Recreation, Office of Grants and Local Services for approval. 

5. Insurance. At all times during the term of this Agreement CITY shall carry general liability 
insurance, or a policy of self-insurance, including owned, non-owned and hired auto; property 
damage; and death and bodily injury, covering its risks arising out of the performance of any 
acts pursuant to this Agreement or relating to its operation of the Project. DISTRICT shall be 
named as additional insured on the policy. Said policy shall be in an amount not less than 
Two Million Dollars ($2,000,000) for bodily injmy and property damage liability in 
aggregate per occurrence combined single limit and One Million Dollars 
($1,000,000) combined single limit for auto liability. CITY shall furnish DISTRICT with a 
Certificate of Insurance evidencing such insurance coverage. At all times during the tenn of 
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this Agreement DISTRICT shall carry general liability insurance, or a policy of self­
insurance, including owned, non-owned and hired auto; property damage; and death and 
bodily injury, covering its risks arising out of the performance of any acts pursuant to this 
Agreement or relating to its operation of the Project. CITY shall be named as additional 
insured on the policy. Said policy shall be in an amount not less than Two Million Dollars 
($2,000,000) for bodily injury and property damage liability in aggregate per occurrence 
combined single limit and One Million Dollars ($\ ,000,000) combined single limit for auto 
liability. DISTRICT shall furnish CITY with a Certificate ofInsurance evidencing such 
msurance coverage. 

6. Indemnification. CITY hereby agrees to indemnify, defend and hold harmless DISTRICT 
from and against all liability for all claims, suits, damages, injuries, costs, losses and 
expenses, including reasonable attorney's fees and court costs, in any manner related to or 
arising out of the Project, amI/or the operation and/or the use of Cooley Landing under this 
Agreement to the extent that the matter giving rise to the liability is directly attributable to the 
negligent or wrongful acts or omissions of CITY's employees or agents or otherwise arises 
out of matters which, by the tenns of this Agreement, are the responsibility of CITY. 

DISTRICT hereby agrees to indemnify, defend and hold harmless CITY from and against all 
liability for all claims, suits, damages, injuries, costs, losses and expenses, including 
reasonable attorney's fees and court costs, in any manner related to or arising out of the 
Project, and/or the operation and/or the use of Cooley Landing under this Agreement, to the 
extent that the matter giving rise to the liability is directly attributable to the negligent or 
wrongful acts or omissions of DISTRICT's employees or agents or otherwise arises out of 
matters which, by the terms of this Agreement, are the responsibility of DISTRICT. 

CITY and DISTRICT agree to cooperate in the event of claims or litigation against either 
CITY or DISTRICT by a third party. In the event liability arises due to the alleged 
concurrent negligence of CITY and DISTRICT, or any combination thereof, each party shall 
contribute costs of any such suits, defense, damages, costs and liability in proportion to its 
fault as determined under the principles of comparative negligence. 

7. Termination for Default. In the event there is a breach ofthis Agreement by CITY or 
DISTRICT, the parties shall meet to resolve the matter. If the parties are unable to resolve a 
material matter informally, they shall attempt to resolve the matter by mediation through 
JAMS or other mediator agreeable to the parties. Ifthe parties remainunable to resolve the 
matter, DISTRICT or CITY may terminate this Agreement sixty days following the giving of 
notice of such as set forth herein. 

8. Applicable Laws. This Agreement shall be construed and enforced pursuant to the laws of 
the State of California. 
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9. Notices: 
Any notice required to be given to DISTRICT shall be deemed to be duly and properly 
given if mailed, postage prepaid with a receipt and signature from the receiving party, and 
addressed to: 

Midpeninsula Regional Open Space District 
General Manager 
330 Distel Circle 
Los Altos, CA 94022 
(650) 691-1200 

or personally delivered to DISTRICT at such address or at such other address as DISTRICT 
may designate in writing to CITY. 

Any notice required to be given to CITY shall be deemed to be duly and properly given if 
mailed, postage prepaid with a receipt and signature from the receiving party, and 
addressed to: 

City of East Palo Alto 
City Manager 
2415 University Avenue, 2nd Floor 
East Palo Alto, CA 94303 
(650) 853-3100 

or personally delivered to CITY at such address or such other address as CITY may 
designate in writing to DISTRICT, with a receipt and signature from the receiving party. 

10. Waiver: The failure of any party to insist upon a strict performance of any of the terms, 
conditions and covenants contained herein shall not be deemed a waiver of any rights or 
remedies that CITY or DISTRICT may have and shall not be deemed a waiver of any 
subsequent breach or default ofthe tenns, conditions and covenants contained herein. 

11. Severability: If anyone or more of the covenants or agreements or portions thereof provided 
in this Agreement shall be held by a court of competent jurisdiction in a final judicial action 
to be void, voidable or unenforceable, such covenant or covenants, such agreement or 
agreements or such portions thereof shall be null and void and shall be deemed separable 
from the remaining covenants or agreements or portions thereof and shall in no way affect the 
validity or enforceability of the remaining portions of this Agreement. 

12. Captions: The captions in the articles of this Agreement are inserted for convenience 
purposes only and shall not affect the terms of this Agreement. 
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IN WITNESS WHEREOF, CITY and DISTRICT execute this Agreement. 

By: Date: '3 it J () 
I I 

~~~~4-.,,·;;·-''>-''7-'A:!Jwroved as to form for CITY :---~G§o:==-:::-~-=7:=-:---,I __ -
Vmcent C. Ewing 

'/ 

City Attorney 

For the MIDPENINSULA REGIONAL OPEN SPACE DISTRICT 

By: ~)8~ 
PresIdent 

Date: k··).tJ- 20 10 
) 

Board of Directors 

Attest: h'-""- D l.u> '-1 
District Clerk J 

Approved as to form for DISTRICT:_--,~L-.-":"=-'-"'-~_c-'---'--~-'-=-'-"'-----_ 
Susan Schectman 
General Counsel 
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COOLEY LANDING PROJECT 
JOINT PERMITTING AGREEMENT 

 

 This Cooley Landing Project Joint Permitting Agreement (“Agreement”) is entered into 
by and among the City of East Palo Alto, a municipal corporation (“EPA”), the City of Menlo 
Park, a municipal corporation (“Menlo”) and the Midpeninsula Regional Open Space District, a 
public district under the laws of California (“District”), collectively “the Parties,” dated 
______________________ (“Effective Date”). 
 

RECITALS 
 

 WHEREAS, EPA owns that certain parcel of land more specifically identified as San 
Mateo County Assessor’s Parcel Number 063-590-030 (“EPA Property”) which it has zoned for 
Community Open Space Conservation Purposes;  
 
 WHEREAS, District owns those certain parcels of land more specifically identified as 
San Mateo County Assessor’s Parcel Number 063-590-040, 063-590-060, 096-230-150 and 096-
230-130, as shown on Exhibit A attached hereto and incorporated herein by this reference 
(“District Property”) comprising a portion of Ravenswood Open Space Preserve (“Preserve”) 
and which have been legislatively dedicated for purposes of public open space pursuant to the 
California Public Resources Code;  
 

WHEREAS, the Preserve is located within Menlo’s and EPA’s jurisdictional boundaries; 
 

WHEREAS, the EPA parcel and portions of the District parcels make up that certain 
promontory of land into the San Francisco Bay generally known as Cooley Landing; 
 
 WHEREAS, EPA has undertaken a planning and development process to enhance public 
open space and the associated recreation and education values at Cooley Landing, has approved 
the Cooley Landing Vision Plan in concept on July 21, 2010, and proposes to allow development 
of a bayland park at Cooley Landing (“Project”);  
 
 WHEREAS, the Parties desire a timely, efficient, orderly and proper development review 
process for the proposed Project in accordance with the land use regulations of their respective 
jurisdictions; 
 
 WHEREAS, the Parties have reached agreement and desire to voluntarily enter into this 
Agreement to facilitate the development review process of the proposed Project subject to 
conditions and requirements set forth herein.   
 
 NOW, THEREFORE, with reference to the foregoing recitals and in consideration of the 
promises, obligations and covenants herein contained, the Parties agree as follows: 
 

1. No Commitment to Develop Project.  The Parties acknowledge and agree that none of 
them can precommit to approval or implementation of the proposed Project since EPA’s, 
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Menlo’s and the District’s respective approvals are contingent upon fulfillment of all 
applicable regulating requirements including but not limited to obtaining any required 
governmental approvals and completion of any environmental review required under the 
California Environmental Quality Act (CEQA) and any mitigation measures that may be 
associated with such review.  The Parties acknowledge that such process may identify 
environmental or legal obstacles to the implementation of all or a portion of the proposed 
Project.  Notwithstanding any other sections of this Agreement, the provisions of this 
Section 1 shall control the Parties agreements herein.   
 

2. Applicable Rules and Regulations.  In consideration for the benefits of the proposed 
Project provided to District and Menlo, the Parties agree that the terms and conditions 
governing the development of the proposed Project, including but not limited to the 
permitted uses of the underlying property and the intensity of use, shall be those 
applicable rules, regulations, permitting requirements and ordinances of EPA, as may be 
amended, added or deleted during the term of this Agreement (“EPA Regulations”), and 
applicable state and federal law, including National Pollutant Discharge Elimination 
System (“NPDES”) permit requirements set forth in NPDES Permit No. CAS 612008 
applicable to regulated projects located in Menlo and EPA. EPA shall provide Menlo 
with copies of the approved grading and drainage plans, executed stormwater Operations 
and Maintenance Agreement, and all subsequent reports per the Operations and 
Maintenance Agreement for the Project as may be necessary for Menlo to comply with 
Menlo’s reporting requirements pursuant to the NPDES Permit. 
 

3. Authority; Processing.  EPA shall serve as the lead agency in facilitating the development 
review process for the proposed Project.  District and Menlo acknowledge that, if 
approved and implemented, a significant portion of the proposed Project would be 
located on the EPA Property.  In order to facilitate and expedite EPA’s development 
review process for the proposed Project, if approved, the Parties authorize EPA to 
develop those portions of the proposed Project that are located on the District Property 
and within Menlo’s jurisdiction boundaries in accordance with the EPA Regulations and 
state and federal law.  Accordingly, it is understood and acknowledged that if the Project 
is approved by District and EPA, the only Project approvals that would be required by 
EPA, as the lead agency, from Menlo for that portion of the Project proposed to be 
developed within Menlo’s jurisdictional boundaries is a conditional use permit and a 
heritage tree removal permit, which have both been approved by Menlo subject to 
approval and execution of this Agreement by all parties hereto. Nothing in this 
Agreement is intended to contract away any party’s right to exercise its police power, 
including zoning authority. 
  

4. Other Governmental Permits.  Upon application by EPA for approvals required by other 
governmental agencies or quasi-governmental agencies having jurisdiction over the 
proposed Project, which permits and approvals do not conflict with EPA’s, Menlo’s and 
District’s regulatory requirements, Menlo and District shall cooperate with EPA in 
facilitating the processing of such approvals.   
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5. Effective Date; Term.  This Agreement shall become effective upon the Effective Date 
and shall terminate upon (i) the completion of the proposed Project, as determined jointly 
by EPA and the District, or (ii) upon determination by EPA or the District that the 
existence of environmental or legal obstacles to the proposed Project renders its 
implementation infeasible.  This Agreement may be amended at any time by mutual 
agreement of the Parties in writing.   
 

6. Authority to Execute Agreement.  Each party covenants that the individual executing this 
Agreement on behalf of the party is a person duly authorized and empowered to execute 
this Agreement for such party.   
 

7. Indemnity.  
 
EPA agrees to indemnify, defend and hold harmless Menlo and District and its and their 
respective elected and appointed councils, boards, commissions, officers, agents, 
contractors and employees from and against any and all actions, suits, claims, liabilities, 
losses, damages, penalties, obligations and expenses (including but not limited to 
attorneys’ fees and costs) which may arise, directly or indirectly from the acts or 
omissions of EPA pursuant to this Agreement.    
 
Menlo agrees to indemnify, defend and hold harmless EPA and District and its and their 
respective elected and appointed councils, boards, commissions, officers, agents, 
contractors and employees from and against any and all actions, suits, claims, liabilities, 
losses, damages, penalties, obligations and expenses (including but not limited to 
attorneys’ fees and costs) which may arise, directly or indirectly from the acts or 
omissions of Menlo pursuant to this Agreement.    
 
District agrees to indemnify, defend and hold harmless EPA and Menlo and its and their 
respective elected and appointed councils, boards, commissions, officers, agents, 
contractors and employees from and against any and all actions, suits, claims, liabilities, 
losses, damages, penalties, obligations and expenses (including but not limited to 
attorneys’ fees and costs) which may arise, directly or indirectly from the acts or 
omissions of District pursuant to this Agreement.    
 

8. Default/Remedies/Termination. 
 
a. Notice and Opportunity to Cure.  Before this Agreement may be terminated or action 

may be taken to obtain judicial relief, the party or parties seeking relief 
(“Nondefaulting Party”) shall comply with the notice and cure provisions of this 
Section 8.a.  A Nondefaulting Party in its discretion may elect to declare a default 
under this Agreement in accordance with the procedures hereinafter set forth for any 
failure or breach of any other party (“Defaulting Party”) to perform any material duty 
or obligation of said Defaulting Party in accordance with the terms of this Agreement.  
However, the Nondefaulting party must provide written notice to the Defaulting Party 
setting forth the nature of the breach or failure and the actions, if any, required by the 
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Nondefaulting Party to cure such breach or failure.  The Defaulting Party shall be 
deemed in “default” of its obligations set forth in this Agreement if the Defaulting 
Party has failed to take action and cured the default within thirty (30) days after the 
date of such notice.   
     

b. Remedies for Breach.  The parties acknowledge that the purpose of this Agreement is 
to carry out the Parties’ objectives as set forth in the Recitals above.  In the event of a 
default, the Nondefaulting Party may, at its option, institute legal action to cure, 
correct or remedy such default, enjoining any threatened or attempted violation, 
enforce the terms of this Agreement by specific performance, or pursue any other 
legal or equitable remedy.  Furthermore, any Nondefaulting party, in addition to or as 
an alternative to exercising the remedies set forth in this Section 8.b., in the event of a 
default by any party, may give notice of its intent to terminate this Agreement.    

 
9. Severability.  Except as otherwise provided herein, if any provision(s) of this Agreement 

is (are) held invalid, the remainder of this Agreement shall not be affected as necessarily 
required by the invalid provisions, and shall remain in full force and effect unless 
amended or modified by mutual consent.   
 

10. Agreement Runs with the Land.  All of the provisions, agreements, rights, powers, 
standards, terms, covenants and obligations contained in this Agreement shall be binding 
upon the Parties and their respective heirs, successors and assigns, devises, 
administrators, representatives, lessees and all of the persons or entities acquiring the 
property on which the Project is located or any portion thereof, or an interest therein, 
whether by operation of law or in any manner whatsoever, and shall inure to the benefit 
of the parties and their respective heirs, successors and assigns.   
 

11. Further Actions and Instruments.  Each of the Parties shall cooperate and provide 
reasonable assistance to the other Parties to the extent necessary to implement this 
Agreement.  Upon the request of a party at any time, the other Parties shall promptly 
execute, with acknowledgement or affidavit if reasonably required, and file or record 
such required instruments and writings and take any actions as may be reasonable 
necessary to implement this Agreement.   
 

12. Applicable Law; Venue.  This Agreement shall be construed and enforced in accordance 
with the internal laws of the State of California.  Any action at law or in equity arising 
under this Agreement or brought by any party hereto for the purpose of enforcing, 
construing or determining the validity of any provision of this Agreement shall be filed 
and tried in San Mateo County.   
 

13. Dispute Resolution.  Any dispute or claim in law or equity between any or all of the 
Parties arising out of this Agreement, if not resolved by informal negotiation between the 
Parties, shall be submitted to alternate dispute resolution, with each party bearing its own 
costs and legal fees. Should litigation result, the court shall determine who bears legal 
fees and costs. 
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14. Notices.  Any notice or communication required hereunder between the Parties must be 

in writing and may be given either personally, by registered or certified mail, return 
receipt requested.  If given by registered or certified mail, the same shall be deemed to 
have been given and received on the date of actual receipt by the addressee designated 
below as the party to whom the notice is sent.  A party may at any time, by giving ten 
(10) days written notice to the other Parties, designate any other address in substitution of 
the address to which such notice or communication shall be given.  Such notices or 
communications shall be given to the Parties at their addresses set forth below: 
 

EPA:  City of East Palo Alto 
  City Manager 
  2415 University Avenue 
  East Palo Alto, CA 94303 
 
Menlo:  City of Menlo Park 
  City Manager 
  701 Laurel Street 
  Menlo Park, CA 94025 
 
District: Midpeninsula Regional Open Space District 
  General Manager 
  330 Distel Circle 
  Los Altos, CA  94022 
 

 
15. Execution of Agreement; Counterparts.  This Agreement may be executed by the Parties 

in counterparts, each of which when so executed shall be deemed to be an original and all 
of which taken together shall constitute one and the same agreement.   
 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the 
Effective Date.   
 

CITY OF EAST PALO ALTO:   Approved as to Form: 

 

By:                                                                              By:______________________  
      ML Gordon, City Manager   Valerie J. Armento, Interim City Attorney  

Date:__________________________                            Date: ________________________                                                                                              
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CITY OF MENLO PARK:    Approved as to Form: 

 

By:                                                                              By: ______________________  
      Glen Rojas, City Manager   William L. McClure, City Attorney  

Date: __________________________                            Date: ________________________                                                                                              

 

MIDPENINSULA REGIONAL OPEN  Approved as to Form: 
SPACE DISTRICT 

 

By:                                                                              By: ______________________  
      Steve Abbors, General Manager   Sue Schectman, General Counsel  

Date: __________________________                            Date: ________________________                                                                                              
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CITY COUNCIL/REDEVELOPMENT AGENCY 

TUESDAY, FEBRUARY 15, 2011 

AGENDA ITEM No. 22 

PUBLIC HEARING 

Proposed Mitigated Negative Declaration determination and Zone 
Change to create Cooley Landing Park (Brad Tarr, Senior Planner, Planning 
Division and Lily Lee, Cooley Landing Project Manager, Office of the City Manager) 

Recommendation: 
Open the Public Hearing 
Take Testimony 
Close the Public Hearing, and: 
Adopt a resolution to certify the Mitigated Negative Declaration 
determination and approve a zone change for the Cooley Landing Park 
project 

thugg
Text Box
Attachment 6



Date: 

To: 

From: 

Via: 

Subject: 

CITY OF EAST PALO ALTO 
Community Development Department- Planning Division 

1960 Tate Street. East Palo Alto, CA 94303 
Tel: (650) 853-3185 • Fax: (650) 853-3179 

February 15, 2011 

Honorable Mayor and Members of the City Council 

Brad Tarr, AICP, Senior Planner 
Lily Lee , Cooley Landing Project Manager 

ML Gordon, City Manager 

MND 10-13 (Cooley Landing), Mitigation Monitoring Program, and 
Zone Change 11-1 

RECOMMENDATION: 

That the City Council: 

1) Hold a Public Hearing regarding the adoption of the Mitigated Negative 
Declaration MND 10-13), the Mitigation Monitoring and Reporting Program 
(MMRP), and zone change of Resource Management (RM) to Community Open 
Space Conservation (COSC) for Cooley Landing Park at 2100 Bay Road . 

2) Certify by resolution the MND, MMRP and zone change to COSC for the Cooley 
Landing project. 

ALIGNMENT WITH CITY COUNCIL STRATEGIC PLAN: 

This recommendation is primarily aligned with: 
Goal #3 - Increase organizational effectiveness and efficiency; 
Goal #4 - Improve Public Facilities and Infrastructure; and 
Goal #6 - Create a Healthy Community, by providing a park space for fitness and 
recreational activity and contemplative reflection . 

BACKGROUND: 

Cooley Landing restoration and conversion into a public park has been the subject 
of a long and involved public process culminating in the preparation of the Cooley 
Landing Vision Plan (available at www.cooleylanding .org) , which the City Council 
voted to support for further study on July 20, 2011 (Attachment A, Resolution 
4019) . On December 22, 2010, the Initial Study and proposed MND (Attachment 



B) was released for a 30 day public comment period. On January 24, 2011, the 
Planning Commission voted unanimously to approve the MND. The Commission 
had previously on June 28, 2010, recommended the zone change of Cooley 
Landing from Resource Management (RM) to Community Open Space 
Conservation (COSC). 

ANALYSIS: 

A. Environmental Review 

The MND discusses significant impacts that will occur as a result of the project, but 
that are able to be mitigated. These subject areas include: 

• 4.4.2 (p. 43) Biological Resources 
(a) have a substantial adverse effect, either directly or through habitat 
modifications, on any species identified as a candidate, sensitive, or special 
status species in local or regional plans, policies or regulations, or by the 
California Department of Fish and Game or U.S. Fish and Wildlife Service; 
(b) have a substantial adverse effect on any riparian habitat or other 
sensitive natural community identified in local or regional plans, policies, 
regulations, or by the California Department of Fish and Game or U.S. Fish 
and Wildlife Service; (c) have a substantial adverse effect on federally 
protected wetlands as defined by Section 404 of the Clean Water Act, 
including, but not limited to, marsh, vernal pool, coastal, etc., through direct 
removal, filling, hydrological interruption, or other means; (d) interfere 
substantially with the movement of any native resident or migratory fish or 
wildlife species, or with established native resident or migratory fish or 
wildlife corridors, impede the use of native wildlife nursery sites. 

• 4.5.2 (p. 57) Cultural Resources 
(a) cause a sUbstantial adverse change in the significance of a historic 
resource as defined in Section 15064.5 of the California Environmental 
Quality Act (CEQA); (b) cause a substantial adverse change in the 
significance of an archaelogical resource as defined in Section 15064.5 of 
CEQA. 

• 4.9.2 (p. 77) Hydrology and Water Quality 
C. violate any water quality standards or waste discharge requirements; (b) 

otherwise substantially degrade water quality. 

• 4.10.2 (p. 87) Land Use 
(conflict with any applicable land use plan, policy, or regulation of an agency 
with jurisdiction over the project, including, but not limited to, the general 
plan, specific plan, local coastal program, or zoning ordinance, adopted for 
the purpose of avoiding or mitigating an environmental effect). 

• 4. 18 (p. 114) Mandatory Findings of Significance 



(have the potential to degrade the quality of the environment, substantially 
reduce the habitat of a fish or wildlife species, cause a fish or wildlife 
population to drop below self-sustaining levels, threaten to eliminate a plant 
or animal community, reduce the number or restrict the range of a rare or 
endangered plant or animal or eliminate important examples of the major 
periods of California history or prehistory). 

For specific discussion in the Initial Study environmental checklist, please refer to 
the appropriate section. These topics have been studied thoroughly, and the MMP 
discussed below includes conditional approval wording that obligates the City, as 
lead agency, to fulfill the requirement to mitigate significant impacts that would 
otherwise occur without their implementation. 

B. Mitigation Monitoring and Reporting Program 

The MMRP (Attachment C) embodies the impact reduction commitment, pursuant 
to CEQA, which requires that a Lead Agency establish a program to monitor and 
report on mitigation measures adopted as part of the environmental review process 
to avoid or reduce the severity and magnitude of potentially significant 
environmental impacts associated with project implementation. CEQA (Public 
Resources Code Section 21081.6 (a) (1)) requires that a Mitigation Monitoring and 
Reporting Program (MMRP) be adopted at the time that the agency determines to 
carry out a project for which a Mitigated Negative Declaration (MND) has been 
prepared, to ensure that mitigation measures identified therein are fully 
implemented. 

C. Zone Change 

The Cooley Landing Vision Plan contained language that contemplated the change 
in zoning designation from Resource Management to Community Open Space 
Conservation. This change would permit both the actual transformation into an 
improved public park consistent with Zoning Ordinance Section 6227(a)(2) and an 
application for the conversion of the existing boathouse building to an interpretive 
center (Section 6227(b)(4)(c) commensurate with the Vision Plan. 

FISCAL IMPACT 
This action by itself does not by itself obligate the City to expend any funds for 
project construction or mitigation measures. 

Attachment: Proposed Resolutions 
Attachment A: City Council Resolution 4019 supporting the Cooley Landing 

Vision Plan for further study under CEQA 
Attachment B: Initial Study/Negative Declaration 

Attachment C: Mitigation Monitoring and Reporting Program 
Attachment D. Community outreach 

Attachment E: Public comments received and responses to those comments 



RESOLUTION NO. ____ _ 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EAST PALO ALTO 
CERTIFYING A MITIGATED NEGATIVE DECLARATION DETERMINATION 
AND THE ASSOCIATED MITIGATION MONITORING PROGRAM FOR THE 

COOLEY LANDING PARK PROJECT 

WHEREAS, the City has for many years planned to develop a public park and 
nature and history education center at Cooley Landing; and 

WHEREAS, the City Council has reviewed and approved the Cooley Landing 
Vision Plan a project description for further study under the requirements of the 
California Environmental Quality Act (CEQA); and 

WHEREAS, the Cooley Landing Initial Study and Mitigation Monitoring Program 
have been distributed for public review as required by CEQA and received no 
comments that would substantially alter its findings regarding environmental 
impacts; and 

WHEREAS, on January 24, 2011, the Planning Commission held a public hearing 
and voted unanimously to recommend that the City Council certify a Mitigated 
Negative Declaration (MND) determination and the associated Mitigation 
Monitoring Program (MMP); 

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby certifies a 
MND determination and the associated MMP for the Cooley Landing, 

PASSED AND APPROVED this 15th day of February, 2011, by the following vote: 

AYES 
NOES: 
ABSENT: 
ABSTENTION: 

ATTEST: 

ML Gordon, City Clerk 

APPROVED AS TO FORM: 

Vincent C, Ewing, City Attorney 

Carlos Romero, Mayor 



RESOLUTION NO. ___ _ 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EAST PALO ALTO TO 
CHANGE THE ZONING FOR THE COOLEY LANDING PARK PROJECT TO 

COMMUNITY OPEN SPACE CONSERVATION 

WHEREAS, Cooley Landing is currently zoned Resource Management (RM); and 

WHEREAS, the City has for many years planned to develop a public park and 
nature and history education center at Cooley Landing; and 

WHEREAS, the Community Open Space Conservation (COSC) zone designation 
would allow the creation of a nature center in a public park; and 

WHEREAS, the Planning Commission voted on June 24,2010, to recommend to 
the City Council a zone change for Cooley Landing from RM to COSC; 

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby changes the 
zone designation for Cooley Landing from RM to COSC. 

PASSED AND APPROVED this 15th day of February, 2011, by the following vote: 

AYES: 
NOES: 
ABSENT: 
ABSTENTION: 

Carlos Romero, Mayor 

ATTEST: 

ML Gordon, City Clerk 

APPROVED AS TO FORM: 

Vincent C. Ewing, City Attorney 
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ATTACHMENT B: 

Cooley Landing Initial Study and Proposed Mitigated Negative Declaration 

Note: Staff put this document, as well as Attachment E: Comments and 
Responses, into the mailboxes of Council Members on Tuesday, February 8, 

2011, to allow them extra time for review. 

The full document is also available at www.cooleylanding.org, at public library 
at 2415 University Ave., at the Planning Division at 1960 Tate Street, or at the 

City Hall office at 2415 University Ave., 2nd Floor. 



ATTACHMENT C: MITIGATION MONITORING AND REPORTING PROGRAM 

COOLEY LANDING PARK PROJECT 

CITY OF EAST PALO ALTO 

JANUARY 2011 

-! 



PREFACE 

Section 21081 of the Cal ifornia EnviroIUTIental Quality Act (CEQA) requires a Lead Agency to adopt a Mitigation Monitoring and Reporting 

Program whcnever it approves a project for which measures have been required to mitigate or avoid significant effects on the environment. 

The purpose ofthc monitoring and reporting program is to ensure compliance with the mitigation measures during project implementation. 

The Initial tudy/Miligated Negative Declaration concluded that the implcmcntation of the project could result in a numbcr ofsignifieant 

effects on the environment and mitigation mcasurcs were incorporated into the proposed project or arc rcquired as a condition of project 

approval. This Mitigation Monitoring and Reporting Program addresses those mcasures in terms of how and when they will be implemcnted. 

Cooley Landing Park Projecl 
Mitigation Monitoring & Reponing Program 

January 20 I I 
Page I 



i\UTlGATlON MO NITORING AND REPORT ING PROGHAM 
COOLEY LAN DING PARK PROJECT 

C ITY OF EAST PALO ALTO 
T imcfra mc and 

ImplIct M itigation and Sta ndard Measurcs 
Rcsponsibility 

fo r 
I III plclllclltatioll 

BIOLOGICAL RESOURCES 

Impact mO- I : MM 810-1.1: A qualified biologica l monitor(s) will be presem The project 
Project deve lopment during all construction work taking placc adjaccnl to salt marsh proponents are 
could result in habitats. This monitoring shall be rcpeated in each construction responsible for 
significant impacts to phase that occurs adjacem to sa lt marsh habitats. The monitors im plementing 
federally and statc must have experience in monitoring sensitive resource i sues on mitigation 
listcd endangered salt construction projects. Prior to the initiation of construction, measures MM 
marsh harvest mouse qualifications ofthc prospective biological monitor(s) will bc BIO-I.I to MM 
individuals. submiued to the USFW and CDFG for revicw and approval. BIO-1.I2 prior to, 

The monitor(s) will have the authority to halt construction, if during. and aftcr 
necessary, when noncompliance actions occur. The biological conSlruct iOIl. 
monitor(s) will be the contact person for any employee or 
contractor who might inadvertemly ki ll or injure a listed species 
or anyone "ho finds a dead, inj ured, or entrappcd listed spec ies. 

MM 810-1.2 : Prior to thc start of any ground disturbing 
activities on the site, the biological monitor will provide an 
endangered species training program to all per onnel involved in 
project construction. This train ing shall be repeated for new 
personnel in each.of construction phase that involves ground 
disturbance. At a mi nimum, the employee education program 
will consist ofa briefpresenlation by persons knowledgeable 
about salt marsh harvest mouse biology and Icgislative 
protection 10 explain concerns 10 contractors, their employees, 
and agency personnel involved with implementation of the 
project. The program will include the following: a description 
of the species and their habitat necds; any reports of occurrences 

Cooley Landing Park Projeci 
Mitigation Monitoring & Reporting Progranl 

Meth od of 
Compliance 

Ci ty Planning 
Manager shall 
ensure all 
measures are 
implcmcnted 

All measures shall 
be printed on all 
construction 
documents, 
contracts. and 
projcct plans. 

O vcrsight of 
1m plcmcn ta t ion 

City Planning 
Manager 

U FWS 

CDFG 

January 20 II 
Page 2 



MITIGATION MONlTOIUNG AND REPORTING PROGRAM 
COOLEY LANDING PARK PRO.JECT 

C ITY OF EAST PALO ALTO 
T imcframc a nd 

J m pact Mit igation a nd Sta ndard Measures 
Respons ibi li ty 

for 
1m plcmentation 

in the action area; an explanation of the status of the saltmarsh 
harvest mouse and their protection undcr FESA and CESA; and 
a list of measures being taken to reduce impacts to these specics 
during the work. Fact sheets conta ining this information will be 
distributed to all involved in the training. 

MM 810-1.3 : Prior to initiation of ground disturbing activities 
related to soil remediation or debris removal in the rcfugial 
habitat restoration area, the qualified biologist will remove 
pickleweed and saltgrass by hand. The qualified biologist will 
then complete a pre-construction survey for salt marsh harvest 
mouse to ensure that all mice have left the work area. To 
prevent salt marsh harvest m icc from moving through the 
restoration area during construction activities, temporary 
exclusion fcncing will be placed around a defined work area 
prior to the start of any ground disturbing activities on the site. 
The fence will be made of a material that does not a llow harvest 
mice to pass through , and the bottom will be buried to a dcpth of 
two inches so that mice cannot crawl under the fence. All 
support for thc exclusion fcncing wi II be placed on the inside of 
the projcct area. 

MM B[O-[.4: If a salt marsh harvest mouse is obscrved on-sitc 
at any time during construction, work will bc stopped 
immediately by the biological monitor untilthc mouse Icaves the 
vic inity of the work area on its own volition and thc US FWS and 
CDPa arc notified. If the mouse does not leave the work arca, 
work will not be reinitiated until the USFWS and CDFa arc 
contacted and has made a decision on how to proceed with work 

Cooley Landing Park Project 
Mitigation Monitoring & Reponing Program 

Method of 
Complia nce 

Ove"sight of 
1m plcmen tation 

January 20 t t 
Page 3 



MJTIGATION MONITOIU NG AND REPO RTING PROGRAM 
COOLEY LANDING PARK PROJECT 

CrTY OF EAST PALO ALTO 

Timeframe and 

Impact Mitigation a nd Sta ndard Measures 
Responsibility 

for 
Implementation 

activities. TIle biological monitor will direct the contractor on 
how to proceed accordingly. The biological monitor or any 
other persons at the site will not pursue, capture, handle, or 
harass any mouse observed. Thc City will contract with the 
United States Depa.1ment of Agriculture (USDA) Wildlife 
Services to provide predator contro l services. During 
constrLlction, if the biological monitor or other personnel observe 
ravens, crows, or other predators, they will alert USDA staff to 
address predators appropriately. 

MM B10-I.S: All personnel and any equipment will be required 
to stay within the designated work sites and access corridors and 
will not be all owed to enter adjacent sa lt marsh wetlands, 
drainages, or habitat of li sted species. Pets will not be allowed 
in or ncar the work site during or after construction. Firearms 
will not be all owed in or near the work sites. No intentional 
killing or injury of wildlife will be permitted. The work sites 
will be maintained in a clean condition. All trash (e.g., food 
scraps, cans, bOllles, containers, wrappers, cigarclle bUllS, and 
other discarded items) will be placed in closed containers and 
properly disposed of off site on a daily basis. No fires will be 
permilled at any of the work sites. 

MM BIO-J.6: Prior to the start of construction, a Refugial 
Habitat Design Plan for the marsh restoration work at the 
southwestern portion of tile site will be prepared by a qualified 
biologist for review and approva l by th e USFWS and CDFG. 
No construction associated with restoration and enhancement 
activities wi thin this area will be allowed to begin until approval 

Cooley Landing Park Projeci 
Mitigation Monitoring & Reponing Program 

Method of 
Complia nce 

OVe/'sight of 
1m plcmen tll tion 
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MITIGATION MONITORING AND REPORTING I'ROGRAM 
COOLEY LANDI G PARK PROJECT 

CITY OF EAST PALO ALTO 
Timcfrumc and 

Impact Mitigation and Standard Mcasures 
Responsibility 

for 
1m t)lclllcn tation 

from the USFWS and CDFG has been received. All design 
components incorporated into the final restoration plan will be 
considered in light of their benefits to the sa lt marsh harvcst 
mouse. All long-ternl habitat restoration and enhancement items 
will be designed and implemented so that these areas may be 
ut ilized by the salt marsh harvest mouse for nearly 100 years 
given current sea level rise predictions. The restored refugial 
habitat in the southwestern portion of the site will remain closed 
to public access in perpetuity. 

MM BI0-1.7: Appropriate erosion control materials such as 
straw ro lls will be installed as needed during construction 
activities within the project area. During construction activities, 
excl usion fencing (sil t type) will be placed on both sides of the 
access road, between the MROSD gate and the cast end of the 
access road. All vehicle speeds on unpaved roads will be limited 
to 15 mph. 

MM BIO-1.8: Ilazardous materials used during the work period 
(e.g., fuels, lubricants, solvents. etc.) will be controlled, cleaned 
up. and properly disposed of outside the tidal marsh arcas. 
Refueling areas for any equipment will be located at upland sites 
outside of wetlands. 

MM BI0-1.9: After construction, a final clean-up will include 
removal of all refuse, materials. and facilities generated by the 
work. Vegetation will not be removed or disturbed in the clean-
up process. 

Cooley Landing Park Project 
Mitigation Monitoring & Reponing Program 

Mcthod of 
Compliancc 

Ovcrsight of 
1m plclllcn talion 

January 20 II 
Page 5 



Impact 

MITIGATION MONITORING AND REPORTING PROGRAM 
COOLEY LANDING PARK PRO.JECT 

CITY OF EAST PALO ALTO 

Mitigation and Standard Measures 

MM BIO-l.I0: If requested, before, during, or upon completion 
of construction, the City of East Palo Alto will allow access by 
usrws and CDPG personnel to the work areas to inspect 
effects, if any, upon the activities on the salt marsh harvest 
mouse. 

MM BIO-1.11: Subsequent to construction, the City of East 
Palo Alto will submit a compliance report, prepared by the 
biological monitor, to the USFWS and CDFU within 60 days 
after completion ofthe work. This report will detail the dates the 
work occurred; information concerning the success of the actions 
in meeting the recommended avoidance and minimization 
measures; any effects on the salt marsh harvest mouse; 
documentation of the worker environmental awareness training; 
and any other pertinent information. 

MM BIO-1.12: The following describes various design 
measures that will further avoid impacts to salt marsh harvest 
mouse during project operation: 

• Interpretative signage will be placed along the length ofthc 
proposed shoreline trail to encourage awareness within the 
public of wetlands ecology, cndangered species life 
histories, species/predator interactions, and how predation of 
sensitive species can be minimized. Additional signs will bc 
placed at various points throughout the trail system to 

[

I Timeframe and I 
Responsibility I 

for 
Implementation 

Method of 
Compliance 

Oversight of 
I Implementation 

remind park users that pets arc not allowed, and to indicate 
that trespassing is not allowed within refugial habitat 
restoration area. Signage in picnic areas will be provided to ___ 1 ___ --'--1 __ --' 

Cooley Landing Park Project 
Mitigation Monitoring & Reporting Program 

J anuar), 20 11 
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MITIGATION MONITORING AND REPORTING PROGRAM 
COOLEY LANDING PARK PROJECT 

CITY OF EAST PALO ALTO 
-,--

Timcframe and 

Impact Mitigation and Standard Mcasurcs Responsibility 
for 

Implemcntation 
indicate that feeding of wildlife is prohibited and why it is 
not allowed. Enforcement of the ban on dogs will be the 
responsibility of the City of East Palo Alto Police 
Department. 

• Educational materials and signage at the kayak/canoe launch 
will advise against recreational use of canoes and kayaks 
within or in the vicinity of the marshes of the Laumeister 
Tract due to danger of stranding during low tide conditions. 

• Trash cans. recycling containers, and the dumpster will be 
animal proof to reduce the amount of waste available to 
vermin and other predators. All loose trash (e.g., litter, food 
scraps, cans, bottles, containers, wrappers, cigarette butts, 
and other discarded items) will be properly disposed on a 
daily basis. 

• All new lighting poles, interpretative signs, information 
kiosks, and fencing will be designed and established so as to 
discourage perching or roosting activities of avian predators 
(e.g., spikes can be placed on light fixtures and other 
possible perches). 

• Native shrubs will be planted along the shoreline below the 
pedestrian access trail to provide visual screening between 
wildlife and public trail users. The shrubs will have gro\\1h 
characteristics that discourage perching or roosting of avian 
predators. Prior to implementing landscaping designs for 
this area, the proposed planting palette will be submitted for 
review and approval by the USFWS, COI'G, and predator 

I 

control stan~ 

• Use of the trail system will be limited to ~edestrian and/or 

Cooley Landing Park Project 
Mitigation Monitoring & Reporting Program 

I Mcthod of 
Compliancc 

I 

I 

I 

Ovcrsight of 
1m plcmcntation 
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M ITIGATION MON ITORING AND REPORTING PROG RAM 
COOLEY LANDING I'A RK PROJ ECT 

CITY OF EAST PALO ALTO 
T illlcframc and 

LIII pacl Mi tigation and Standard Mcasurcs 
Responsibi lity 

for 
I III plcmcn la l ion 

bicycle use on ly. Public uscrs will be prohibited from using 
alltcrrain vehicles (ATVs) or other motorized equipment on 
the parkland trail system . Baller), operated whcelchairs or 
other simi lar mechanisms associated with access for 
disabled individuals will be allowed. 

• Educationa l pamphlets, brochures, and other materials will 
be prov ided to park uscrs to educate the publ ic on 
minimization measures that can be undertaken to prevent 
feral and domestic pets and rodenls from diminishi ng habitat 
quality within the project arca. 

• The City will contract with USDA Wi ldlife Scrvices to 
provide ongoing predator control services as needed, 
including trapping. 

Impact BIO-2 : I\1M BI 0-2.1 : Construction work will be initiated on or after Prior to the start 
Project con truction September I and completed on or before January 3 I to avoid thc of construction, if 
could resul t in short- nesting season of the California clapper rail. Ifwork in thi s area construction is 
term signi li cant is proposcd after January 31 and prior to Septcmbcr I, protocol initiatcd after 
impacts to federally breeding surveys for California clapper rail will be completed January 31 and 
and state I istcd prior to any ground disturbing acti vi ties to determine the extenl prior to 
endangered Cal ifornia and location of nesting clapper rails. Results of protocol eptem ber I. the 
clapper rail breeding surveys will be submiued to the USFWS and CDFG for project contractor 
individuals. a determ ination of whether work proposed within 700 feet ofa shall rctain a 

clapper rail nest (or the activity center of vocalizing clapper qua lilied biologist 
rails) di scovered during such surveys will be reschedu led to to complete the 
occur during the period from September I to January 31. necessary 

• In addition to the construction period above, the following surveys. 
spee ilic construction work may also be completed June I 
through September I: All add itiona l 

Coole)' Landi ng Park Project 
Mitigation Moniloring & Reporting Program 

Mcthod of 
COlllpliance 

A report prepared 
by a qual ilied 
biologist 
document ing the 
results to the 
survcy sha II be 
submitted to thc 
City Planning 
Manager, CDFG, 
and USFWS prior 
to construction. 

All measures shall 
bc printed on all 
construct ion 

Ovcrsigh t of 
Jill plclllcnta tion 

City Planning 
Ma nager 

CDFG 

SFWS 

January 20 II 
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MITIGATION :\<IONITORING ANI> REPORTING PROGRAM 
COOLEY LAN[)[NG PARK PROJECT 

CITY OF EAST PALO ALTO 
- 1 ;rimeframe -;':;;-d 

.-. 

I 
. Responsibility Method of Oycrsight of 

Impact Mitigation and Standard MeaslIres 

I 
for 

I 
Compliance Implementation 

Im[llementation 
, 
j I 

• Trec pruning and installation of temporary fencing measures shall be i documents, T 
around trees to remain completed contracts, and 

I 
• Tree removal according to the project plans. 
• Removal of barbed wire fence. unused pedestrian bridge, specified 

I utility poles, water tank construction 

I • Removal of asphalt paving (16,000 sl) and gravel access time frame by the 
road (6,000 sl) project 

• Temporary construction fencing at cast end of existing proponents. 
parking lot 

• Stormwater pollution prevention measures (silt fences, 
truck tire wash-offs, wattles, etc.) 

• Clearing and grubbing understory vegetation cast of 
parcel line (avoiding wetland, shoreline, and tidal marsh 
areas) 

• Rough grading of upland areas 
• No more than 4 trucks per day importing clean soil and 

rough grading to distribute soil and placing only on the 
eastern half of the peninsula, farthest from the marsh 

! area. 

• The following construction activities may only take place 
between September I and January 31: 
• Removallrelocation of concrete debris in wetland area 
• Rip rap augmentation along shoreline 
• Disassembly of steel boat launch structure bctweenjetties 
• Revegetation efforts ncar the wetland or tidal marsh areas 
• Import clean fill onto the site 

IMM BIO-2,2: Implement M\;! BlO-I.S through M\;!13l0-1.12. 

.~ ... L __ ._._ ~ ---- -- -_.-- J.J11C California clapper rail and salt marsh harvest '!l0llse ar"---. ~ 

Cooley Landing Park Project 
\litigation Monitoring & Reporting Program 

-- -----. 
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MITIGATION MO:>lITORlNG AND REPORTING PROGRAM 
COOLEY LANDING PARK PROJECT 

CITY OF EAST PALO ALTO 

Impact 

I 

I 

Mitigation and Standard Measures 

Timeframe and I 
Rcsponsibility I Method of ~\"CrSight of i 

for I, Com pliancc 1m plcmcntation 

found in similar locations in the vicinity orthcprojcct site and'l 
the measures necessary for species protection are similar for I 
both. Thus. implementing Mitigation Measures 1310-1.5 through' 
1.12 relcvant to the salt marsh harvest mouse would also mitigate 
impacts to the California clapper rail. 

Implementation 
I 

I 
i 
i 

I 
I 

.. ~ ~-=---=------t- -:-.:-::-=~__::_c::_=----;-__: '--' ----;----;----o----;---=-:-- ;-;--+. ::---:--- c-;----;--+-=:c;-.-- .-;----;---+-=-:---;-:-;-- ;-----1 
Impact BIO-3.: MM BrO-3.1: Bank stabilization work along the shoreline will During all bank The City Planning City Planning 
Project construction be subject to the following measures: stabilization work Manager andlor Manager 
could result in • disturhance and removal of aquatic vegetation will be along shoreline by designated project 
significant short-term avoided; project representative 
impacts to federally • limit the duration and extent of in-water work to the contractors. will ensure that 
and state listed minimum neccssary to complete the work; the contractors 
threatened Central • implement best management practices and usc of silt fence implement the 
California coast [ or straw wattles to control sedimentation in runoff; and! I bank stabilization ! 

steelhead and green I. complete in-water work only during low tides to minimize measures. I 

sturgeon. I. the number oflish in the vicinity, and when steelhead arc I 

less likely to be in the project vicinity (from June I through I 
November 30). 

I MM BIO-3.2: Hazardous materials used during the construction 

I 

period (e.g., fuels, lubricants, solvents, etc.) will be controlled, 
cleaned up. and properly disposed of outside the tidal marsh 

i areas. Refueling arcas for any equipment will be located at I 

: 
: All measures shall 

be printed on all 
construction 
documents, 
contracts. and 
project plans. 

~Iand sites outside of wetlands. 

Impact B10-4: The 1\11\1 BI0-4.1:lfpossible. construction should be sCheduled-----JI' Prior to the start A report prepare-d- -C-C'i-ty-' ccPlc-a-nnil-'g-'-
project would result in between October and December (inclusive) to avoid the raptor of construction by a qualified Manager 
significant impacts to nesting scason. If this is not possible. pre-construction surveys I the project ornithologist 
nesting birds. ifpresent.J for nesting raptors will be completed by a quali.fied ornithologist proponents shal.'-I_Ld_o_c_ulnenting the_-'---C __ DF_G _____ ~ 

Coolcy Landing Park Project 
Mitigation Monitoring & Reporting Program 

January 2011 
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MITIGATION MONITORING AND REPORTING PROGI{AM 
COOLEY LANDING PARK PROJECT 

CITY OF EAST PALO ALTO 
---~~~~~~~~~~c~ c ~ ~~-~~~~~_~~~~~ ____ ~~ ___ c~~~~ 

I 1 Timeframe and 
Method of 

I 

Responsibility 
Impact Mitigation and Standard Measures 1 

for Compliance 
_ .. ... ... . . . Implementation 
on-site pri~r to projectTt0 identify active raptor nests that may be disturbed during ! retain a qualified Tresults to the 
construction. 'I project implementation. Between January and April (inclusive) I ornithologist to I survey and any 

. pre-construction surveys will be completed no more than 14 days complete the , designated buffer 
prior to the initiation of construction activities or tree relocation required surveys. I' zones shall be I 

or removal. Between May and August (inclusive). prcc i submitted to the 
clHlstruetion survcys will be completed no more than thirty (30) City's Planning 
days prior to the initiation of these activities. The surveying Manager prior to 
ornithologist will inspect all trces in and immediately adjacent to construction. 
the construction area for raptor nests. If an active raptor nest is 
found in or close enough to the construction area to be disturbed 
by these activities, the ornithologist will, in consultation with 
CDFG, designate a construction-free buffer zone (typically 250 
fCet) around the nest. The ornithologist will submit a report to 
the City's Planning Manager indicating the results of the survey 
and any designated buffer zones to thc satisfaction of the City 
prior to the issuance of any grading or building penni!. The City 
will contract with the USDA Wildlife Services to address any ! 

'I nests fl>und during construction in a manner they determine I 

• appropriate. 

i i _. 

CULTURAL RESOURCES 

All measures shall 
be printed on all 
construction 
documents, 
contracts. and 
project plans. 

TlI'~~ltural Impact CUL-l: TMM CUL-l.l:Should anyareh~eologiciior paleontological : To be 
Implementation of the I indicators be exposed or discovered during either site preparation I implemented if resources arc 
proposed project could or subsurl~lce construction activities. all construction work i any significant encountered a 
adversely impact I within a 50-loot radius of the lind will be halted. the City I archaeological or report will be 
buried cultural Planning :'vlanager and City Engineer will be notilicd. and a : paleontological submitted by 

Oycrsight of 
Implementation 

City Planning 
Manager 

City Engincer 

resources. I QUalifi.,.c.'d arChaeo.l.o. gist or P,.'deontOIO. gist Wil.1 be retained to. I re.'sourees arc qualified 
~_~.~ _____ ~. ""e~x':;;lIc;n;;.;ine the lind and make recommendations. The City of--"n;,;c~o~u"n",te",r~ed",.~. ~~~a:crcc:h:::accc.:..o:..::lo:.;;g",is:~·t;,./ ~ _4.._~_~ ___ -l 

Cooley Landing Park Project 
Mitigation J\lonitoring & Reporting Program 
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MlTlGATION MONITORI NG AND REPORTING I'ROGRAM 
COOLEY LAND ING PARK PROJECT 

CITY OF EAST PALO ALTO 
Timeframe and 

Impact Mitigation and Standard Measu"es 
Responsib ili ty 

for 
I III plelllclI ta t ion 

Menlo Park Community Development Director will also be Contractors shall 
notified. stop work, in the 

immediate area of 
MM CUL·1.2: Ifhuman remains are discovered, the San Mateo the find, and 
County Coroner will be notified. The Coroner will dctemline notify thc City 
whether or not the remain are Native Amcrican. I f the Coroner reprcsentative and 
dctermincs that the rcmains are not subject to his auUlOrity, Coroner as 
he/she will notify the Native American Heritage Commission. appropriate. 
who will attempt to identify descendants of the deceased. 

MM CUL·1.3: Ifan archeologist or paleontologist de termines 
that the find is not a significant resource, work will resume only 
after the submittal of a preliminary report and after provisions 
for reburial and ongoing monitoring are accepted. Provisions for 
identifying descendants of the deceased Native American and for 
reburial will follow the protocol set forth in the CEQA 
Guide lines Section 15126.4. If the site is found to be a 
significant archaeologica l sitc. a mitigation program will be 
prepared and submitted to the City Planning Manager for 
consideration and approva l, in conformance with thc protocol set 
forth in the CEQA Guidelines ection 15126.4. 

MM CUL·1.4:A final report will be prepared when a find is 
determined to be a significant archaeological or paleontological 
sitc. and/or when Native American remains arc found on the site . 
The final report will include background information on the 
completed work, a description and list of identified resources. the 
disposition and curation of these resources, testing. other 
recovered information. and conclusions. 

Cooley Landing Park Projcct 
Mitigation Monitoring & Reponing Program 

Method of 
Compliancc 

paleontologist to 
the City Planning 
Manager and the 
City Engineer 

A II mcasures shall 
be printed on all 
construction 
documents. 
contracts. and 
project plans. 

Oversight of 
1m plelllenta t ion 
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Impact 

MITIGATION MONITORJNG AN D REPORTING PROGRAM 
COOLEY LA DI G PARK PROJECT 

CITY OF EAST PALO ALTO 

Mitigation und tundurd Icasurcs 

T imcframc and 
Rcsponsibili ty 

for 
1m plcmcn tation 

HYDROLOGY AND WATE R Q UAUTY 

Impact HYD-I: 
Im plemcntation of the 
proposcd project could 
rcsult in signilicant 
water quality impacts 
during construction. 

Cooley Landing Park Project 

MM HYD-l.1: Prior to thc commcnccmcnt of any clearing, 
grading or importing soil , the project will comply with the State 
Watcr Resources Contro l Boa rd 's National Pollutant Discharge 
Elimination ystem (NPDES) Gencral Construction Activities 
Pcrmit. to the satisfaction ofthc East Palo Alto Director of 
Public Works. as follows: 
• The City will develop. implcment, and maintain a toml 

Water Po llution Prcvention Plan ( WPPP) to control the 
discharge of stormwatcr pollutants including sediments 
associated with construction activi ties; and 

• The City wilili le a olice of Inlenl (NOI) wilh lhe State 
Walcr Resourccs Control Board (SWRCB). 

MM HYD-1.2: Thc project will includc Best Managcment 
Practices (BMPs) to contro l the di scharge of slormwater 
pollutants including scdimcnls associated wi th construction 
activi ties. Prior to the issuance of a grading permit by the City 
of East Palo Alto, thc project may bc required to submit an 
Erosion Control Plan to the City Project Engincer. The Erosion 
Control Plan will includc applicable BMPs as specilied in 
ABAG's Manual of Standards Erosion & ediment Control 
Measures for reducing impacts on the City of East Palo Alto's 
Sl01111 drainage system from construction activities. 

M I I1YD-1.3 : The project wi ll comply with thc City of East 
Palo Alto's Grading Ordinance, including crosion and dust 
controlmcasures during site prcparation and with thc Ci ty of 

Mitigation Monitoring & Reporting Program 

Prior thc start of 
grading and 
dem olition by the 
project enginecr 

Method of 
Compliance 

The City 
Engi neer shall 
rcvicwand 
approve thc 
linalized SWPPP. 

All mcasures 
sha ll be printcd 
on all 
construction 
documents, 
contracts, and 
project plans. 

Oversight of 
1m plemcn ta tion 

City Planning 
Manager 

City Engincer 

RWQCB 
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MITIGATION MONITORING AND RE PORTING PROGRAM 
COOLEY LANDING PARK PROJECT 

CITY or EAST PALO ALTO 

Timefnullc a nd 

Impact 1itigation and Standard Measures 
Rcsponsibility 

for 
Implementation 

East Palo Al to's Zoning Ordinance requirements for keeping 
adjaccnt streets free of dirt and mud during construction. The 
following specific BMPs will be implemented to prevent 
stormwater pollution and minimize potential sedimentation 
during constructi on: 

• Restrict grading to the dry season CApri I 15 through October 
15) or meet City of East Palo Alto requirements for grading 
during the rainy season; 

• Uti li ze on-si te sediment control BMPs to retain sedimcnt on 
the project site; 

• Ut ilizc stabi lized construction entrances and/or IVa h racks; 

• Implement damp street sweeping; 

• Provide temporary cover of disturbed surfaces to help 
control erosion during construction; 

• Provide permanent cover to stabilize the disturbed surfaces 
after construction has been completed ; 

• No equ ipment will be operated in tidal water areas of the 
shorelines on or adjacent to the site; 

• All in-water work will only be completed during low tide to 
minimize the number of fish in the vicinity; 

• No dcbris, soil. s ilt. sand. bark. slash. sawdust. cement, 
concrete, washings, petroleum products, or other organic or 
earthen material will bc allowed to entcr into or be placed 
where it may be washed by rainfall or runoff into aquatic or 
wetland habitat; 

• Standard erosion control and slope stabilization measures 
will be required for work completed in any area where 
erosion could lead to sedimentation of a water body. For 

Cootey Landing Park Project 
Mitigation Monitoring & Reporting Program 

Method of 
Compliance 

Oversight of 
1m plemcn ta t ion 

January 20 t t 
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MITIGATION MONITORI;>;G AND REPORTING PROGRAM 
COOLEY LANDING PARK PROJECT 

_ ~_~~_~~~C;;,;I~T~Y~O~F EAST PALO A .. L~·~ro~~~~~~.~~~~,~ 
F~-~-~~~~~I~~-~~'~'~~- ~ I -I ~~~,--~~~~~~~~~ 

Timcframc and I I. 
Responsibility Metbod of ' OverSIght of 

Impact I Mitigation and Standard Measures I, for 1 

Compliance I' Implementation 
i Implementation 

~~--------~~~~---~~~~~~~~~~~~~~~~~~~~~----~~~~~~~~ 
example, silt,fencing will be installed just outside the limits 
of grading and construction in any areas where such 
activities will occur upslope from. and within 50 feet of. any 
wetland. aquatic. or marsh habitat This fencing will be 
inspected and maintained regularly throughout the duration 
of construction; 

• Machinery will be refueled at least 60 feet Ii'om any aquatic I 
habitat, and a spill prevention and response plan will be 1 
developed and approved by the City of East Palo Alto. All 
workers will be informed orthe importance of preventing 
spills and orthe appropriate measures to take should a spill 
occur. 

• Soil stockpiling. equipment staging. construction access, and 
other intensive soil-disturbing activities will not occur 
immediately adjacent to any wetlands. The limits orthe 
construction area will be clearly demarcated with 
Environmentally Sensitive Area fencing by a qualified 
biologist to avoid inadvertent disturbance outside the fence 
during construction activities. 

• Dust suppression (e.g .• using watering trucks) will bc 
implemented during all grading. construction. and soil 
stockpiling activities that have the potential to mobilize dust ! 
to keep dust from being transportcd to vegetated wetlands I 

nearby. If soil stockpiles arc to remain on the site for long I 

periods of time prior to the start of grading. they will be 

~_~ ~_. ____ ~ _ :~~~;s~r~~~~nS() that~egetation will suppress dust an_d~_l ______ L ~ ~~_ 

Cooley Landing Park Project 
Mitigation Monitoring & Reporting Program 
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MITIGATION MONITORING AND REPORTING PROGRAM 
COOLEY LANDIi'iG PARK PROJECT 

CITY OF EAST PA~L;;;O~A~L;;,;T~O~_~ ___ ~~~~_~~~~~~~_..., 
ITim'eframc and I' .' . .~ l" ..... 

Impact Mitigation and Standard Measures 
I Responsibility I Method of Oversight of 

! 
i for Compliance Implementation 

lImplementation I 

LAND USE 

Impact LV-I: MM LlJ 1.1: Prior to opening the Coole) Landing area to ~I he proiect 
Implementation of the fishing and boating. project proponents shall obtain MROSD proponents shall 
lishing and boating designation of the area as a permitted fishing and boating area. obtain necessary 
provision of the project In the event that sueh designation is not obtained. facilities "ill designation for 
could result in a be deSigned to discourage such uses and signs prohibiting fishing fishing and 

Approval from 
MROSD 

conflict with MROSD and boating will be posted. I boating from i 
~and usc ordinanc~_ _ __ __ ___ __ __ _EO_S_D ___ J _ 

-----

SOURCE 
City of East Palo Alto, Cooley randing Pork Project Initiol Study, December 20 I O. 

Cooley Landing Park Project 
Mitigation Monitoring & Reporting Prognm 

r--r·iRosij- aJ~d 

City Planning 
Manager 

January 20 I I 
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ATTACHMENT D: PliBLIC OUTREACH REGARDII\'G COOLEY LANDING PROPOSED 
MITIGATED NEGATlVE DECLARATlON 

12/22/2010 - :\otification of30 day public comment period 
1114/2011- :\otiiication of Planning Commission Public Hearling 

2/4/2011 - Notification of City Council Public Ilearing 

1- Mailed to property owners within 1000 ft and to interested parties on the Midpeninsula 
Regional Open Space District mailing list (12/22/20 I 0, 1114/20 II, 2/4/2011) 

2- Notices laminated and tacked or stapled onto wooden posts at several locations at and 
near Cooley Landing site within 1000 foot radius (1212212010,1114/2011,2/4/2011) 

3- Posted at bulletin boards at City lIall (2415 University A \C.) and Planning Division 
(1960 Tate St.) (12/22120 I 0, 1114/20 II, 2/4/20 11) 

4- Daily News classified advertisement· Notice of Intent (NOI) ran 12/24/20 I 0, 1114/20 I I, 
2/4/20 II 

5- Hard copy of full document at East Palo Alto Branch of San Mateo County Public 
Library 12/22/20 I 0 

6- County stamped l\0l 12/22/20 I 0 and posted at Redwood City Courthouse 
7- Newsletter announcement emailed to 250 community members and 100 external partners 

(1112/2011,1/14/2011, 2/512011) 
8- Host community meeting at City Hall on January 20, 20 II, 7 pm, to take comments and 

answer questions 
9- Facebook posting 1115/2011 inviting people to Community Meeting 1120/2011 and 

Planning Commission Meeting 1/24/20 II 
I 0- Website post on \\\\ \\""'k:I'"1ilill",,r~. (12/21120 10, 1114/20 I L 217120 I I) 
11- Emailedto agencies (12/22/2011, 1114/2011, 2/4/2011): 

• CS Fish and Wildlife Service - Regulatory & Don Edwards Wildlife 
Refuge 

• US Army Corps of Engineers 
• City of Menlo Park Menlo Park - Community Development, Parks & 

Recreation Commission staff; City Attorney 
• County Airport Land Use Commission staff 
• Coastal Conservancy 
• San Francisquito Creek Joint Powers Authority (.IPA) 
• City of Palo ;\Ito 
• San Francisco Public Utilities Commission(SF PLC) 
• Peninsula Open Space Trust (POST) 
• :vIidpeninsula Regional Open Space District 
• State Lands Commission 
• Don Edwards Refuge 
• National Marine Fisheries Service 
• San Francisco Bay Conservation and Development Commission 
• California State Fish & Game 
• Menlo Park Fire Protection District 
• County of San Mateo Parks Division 



• Silicon Valley Bike Coalition 
• Ravenswood City School Di strict 
• Sequoia Union High School District 
• County of San Mateo Parks Division 
• San Francisco Bay Trail Program 
• County of San Mateo Health Dcpm1ment 
• Cal Recycle 
• US Coast Guard 
• East Palo Alto Sanitary District 
• County of San Mateo \1osquito Abatement District 
• San Francisco Regional Water Quality Control Board 



ATTACHMENT E: Cooley Lal/dil/g CEQA [I/itial Stll(~)' 
COl1ll1lel/tslQuestiOlH alld Re~poIIse.\" 

Februar)' 15, 20[ J 

The Cooley Landing Initial Study, as required by the California Environmental Quality Act (CEQA) was released for public comment 
on December 22,2010, through January 21, 2011, and available through the ,-,-,,,,-,-,cIHJnlg,l',ii'lJ!0Hl; website or at the East Palo Alto 
Public Library. Bclow arc comments received, mostly at the community mceting January 20, 2011, and the Planning Commission 
Meeting January 24, 2011, both held in East Palo Alto City l\all. Belo\\' arc responses drafted by the City of East Palo Alto staff and 
its partners and eonsultants. _____ . 
_C_ommenter & date ~n_le_nt_/ q_uesti-o-n-s --~--'I~espo_n_s_es_'_ ~=-'-- .. --.--.-='1 
Daren Ander 
SOil. Division 
Manager. Parks. 

! Open Space. and 

I 
Golf, City of Palo 
Alto Community I 

"I recci ved and read the 
initial study. Thank you 
for scnding it to me. lt 
looks terrific' " 

lservices (cmaiL I 
1i7/~OJJL __ -L- __ 

. Arlinda Ileineck, We will not be making 
Director, any comments 
Community 
Development, City 
of Menlo Park 
(Telephone 
conversation. 
117120 II) -------, 

-c-__ A=gc::e.:..:IICL COl/lI11ell ts_ 
;-..J/A 

--- -- - - _._.---'-

. ------ --' -;-:--- ---:~-

Notc: Ms. I lei neck gave comments to help clarify various details on an earlicr 
draft of the Initial Study, and these comments were incorporated in the version 
released to the public. 

-- _._------,,_._.-



Megan Peterson 
Environmental 
Compliance 
Manger - Bay 
Tunnel Project 
Consultant, TRC 
San Francisco 
Public Ctilities 
Commission 
(SFPUC) 

I

I) The City of Fast Pal~All<;--\;;;li need tod(; their own verilication 

(testil.lg) of the .app. rop. riateness .0. f Ray Tunnel spoils for onsite reuse on 
the City ofEa~t Palo Alto's Cooley.banding Project. 
2) The disposal of Ray Tunnel spoils is part of the scope of the Bay 

i TUfIDel Contractor (Michels-Jay Dce- Coluccio Joint Venture): 
i therefore, the City of East Palo Alto will have to coordinate with MJC­
I JV as they are responsible for spoil disposal. ·.----c-

. 3) Use of Bay Tunnel spoil material would require truck travel trom the 
Ravenswood access road entrance southbound on University Avenue to 
Bay Road and out to Cooley Landing. Currently SFPUC Bay Tunnel 
EIR mitigation requirements prohibit southbound travel on University 
Avenue through the City of East Palo Alto. This would require a Minor 
Project Modification to the Bay Tunnel mitigation measures and an 

agreement with the City of EPA to allow truck travel through the City. 
4) The Cooley Landing site was not identitied in SFPUC's BDPL EIR 

I as a disposal site and would likely require a Minor Project Modification , 
to add this site to the list of disposal options, first verifying that the 

1iI
1

· If theliming ,tndother factm-\yorks 
out to make thc Bay Tunnel spoils the 
best source for fIll, then the project 
would work with the SF PUC and the 
Regional Water Quality Control 
Board, the County of San Mateo 
Environmental Health Division to 
ensure protection of public health and 
the environment. 

City of East Palo Alto·s regulatory and resource agency permits arc in I 

_ _ ____ place to accept tIll materi~n their proje~ ~l __ _ 



i NOTE: 
I Bernardo Huerta, 
I East Palo Alto 
, Planning 

Commissioner 

CO/llIIll/lli~1' COlllments I 

The COll1l1lell(.I' ill the Ilext sectioll all came verbalfilrolll at the COllllllunity Meetillg Jal/uar\' 20, 2011_, ___ ~ 
I How will you keep the I Contractors will install silt fences and will cover the soil with mulch and seeds as soon ' 
I soil from washing off I as possible after the rainy season starts so that new vegetation will hold in the soil. 
I in the rain after you (See pp. 52 - 55 of Appendix D, the Remedial Action Plan) 
i cap the contamination I 

--= ___ I on the si te I... ,---- -cc--- ---;----1 
Bob Gomez, East You should reuse the I Unfortunately, these are very old and likely to be contain creosote, which has arsenic, 
Palo Alto resident existing telephone which is toxic. We will have to remove them and propcrly dispose of them in a 

poles. manner that does not expose people or the enyironmcnt to that hazard. (Specification 

r Anna Turncr,- -
I Youth United ft)r 

---;-c;------:-~-I will made be in the final construction documents) 
How \v'ill vou avoid Before construction begins, a biological monitor will look for Salt Marsh Ilarvest 

, im pacts from 
Community Action 1 construction on the 

i onsitc wetlands area') 

N anc )-, Lo--ee-e"CI-1,'C.J'a--n-e-iI"C\\:7/' i II de bri s rem oval 

Leech Mcmorial . harm endangered 
Fund Advisory speciesry 
Committee 

Joel Kushins, 
Enyironmental 
Consultant 

Will you have a buffer 
zone to protect 
endangered species? 

Mice and hand-rcmO\'c piekleweedto make sure no mice are hiding. We will install 
silt fencing. We will replace all contaminated soil removed with new clean soil that is 
at the samc or lower elevation to facilitate restoration. A biologiealmonitor will 
oversee cons truct i on acti vi ti es. (See pp .46-5 3 0 f t ho::e..:l:.::n~i t",ia=I",S'::,' t-:u:.-d"y-,) ;-;---;-_"'_...,--_-;-_-1 

i The southwest portion ofthe site contains large piles of concrete debris abandoned on 
the site decades ago. The debris harbors predators to endangered California Clapper 
Rails and Salt Marsh Harvest Mice. These predators could include rats, feral cats, red 
foxes, raccoons, or other predators. The project plans to either remove or bury this 
concrete debris, which will actually impro\'C conditions for endangered species. (Sec 
p. 46 of Initial Study) '~ __ "_ 
Construction will not occur during California Clappcr Rail nesting season except very 
limited construction during June - August only in the eastern portion of the site, 

I 
~------ ---,~ 

farthest from endangered specics habitat. Outside of this season, the US Fish and 
Wildlife Service (USFWS) has not asked for any buller zone. Cooley Landing is 
mostly upland an,(,1 does not have l,labitat that is likely to host any endangered species. j 

___ L(",Sce p.j:5..'lni!J: 42,<)1' Initial Study) , __________ _ 



IJ-;;clKushins-,-- -

Environmental 
Consultant 

I 

Will the project have l' ThelJSFWS h:1S infl~n{1ally askelto limit soil import to no morc(h,~n 4 trucks pc;:-J;;;:-'I 
enough time to lay all before September I, the end of Califllrnia Clapper Rail nesting season. After that, at 
the soil needed before 64 trucks per day. the contractor should be able to import 27,000 cubic yards of soil in 
the rainy season I 5 weeks. Botanists from various agencies have recommended that the ideal planting 
begins? I time for a mix of native plant species is October 15 - November 7 because of the rain 

I and temperature. Even if the project is delaycd and this window is missed. the 
I landscape architect is building in a backup plan to plant the site with a smaller mix of 
i native species that can genninate later in the season and then plant the broader mix the ' 

following year at the ideal time. (Sec p. 51 orthe Initial Study) " I I 

r------1-- ---, I Bernardo Huerta, Clapper rails are 
Plaruling resilient, so 

It will probably take until September I to be ready for construction anyway, so this 
I restriction does not delay the project. (See p. 51 of the Initial Study) 

Commissioner construction should 
not need to be limited 

Bob Gomez, East I Will you take out the -+-T-h-e-p-r-o~je-c-t-will-e-it-h-er-r-c-m-o-v-c-' -o-r bury the existing concrete debris. Sce abovc 
Palo Alto resident I eement') explanation about concrete debris removal and burial. (See p. 46 of the Initial Study) 
B-;;b(;omcz,East ---rc;;;)ocal high school Much of the earthmoving work involves exposure to contamination, so workers will 
Palo Alto resident I students do this work? I need special health and safety training to do this work safely. Some local youth-

I serving organizations have asked to contribute volunteer services. Planting new 

Bernardo Huerta, 
Planning 
Commissioner 

! vegetation after the contamination has been capped is one way to contribute. The 
project will organize events in which high school students can contribute. In addition, 
the pro, jcct has already h,I,' red loc,al high school students for outreach and design. (See J 

_________ -+-:c:._7_30ft~Initial StlILi) ______ ,_ _ 
Will construction , Construction workers will be allowed to cat lunch, but all trash will be contained ' 
workers be allowed to I onsite to avoid attracting predators such as crows. (See pp. 47-48 of Initial Study) 
cat their lunch at the 
site') Or will that harm I 

i endangered species? ! " ___ , __ -- -~ --- ------ _ ~--



:I-3c-r-n-ar-d-o-H-l;erta.---,1 -:-:\\-:-:Iill yo~ plant big 

1 Plulming I trees, such as I 
'[,hc project will work with Canopy Non-prolit group to plant new trees, focusing o~ 
native and/or drought tolerant species that do not provide perches for prcdators. Coast 
Live Oaks onsite now arc doing welL so that is one species that arborists at Canopy I COl11mi;sioner 

Bcrnardo H lIerta, 
PlaIll1ing 
Commissioner 

i redwoods and oaks~ 
recommends. Redwoods would not be appropriate because they rcquire morc water. 
In addition, they have shallow root systcms so they arc more easily blown over. 
Blowing over would bring roots up and potentially expose contaminated soil. (Sec p. 

-+-:-2.c--3 of Initial StudL _ _ ___ ._ 
Please save the large Unfortunately, the soil in this mud boat ramp was tested and found to have 

I tree by the current I contamination. Thereforc, this soil will need to bc dug out and replaced with new 
mud boat ramp area in clean soil. This tree is not likely to survive the removal of contamination. 
the southwest .portionl :\eycrthdess, other. ncw .trees will be plantcd as part of the project. (Sec p. 73 of 

1 ______ . ofthc~_ __ Initial~udy) ____ _ ______ ._ 
'I Nancy Lcech, Jane i Pleasc minimize , In response to previous community preference for less parking, the projcct has becn 

Lcech Memorial I parking I changed to rcmove the parking on the south side of the road and note that in Phase 6, 
1 Fund Advisorv I which would be constructed no sooncr than 6 years from now, it could be added as a 1 

I 
Committce' I I last resort iL and only it: community need for the extra parking has becn established I 

J
--- ---._- I based on actual park usag£.,(Sce p. 107 of Initial Study)___ 1 

~
3ernard(; Huerta. Will you cap the i Y cs, the project will put an asphalt cap on top of the two jetties to protect the public I 

Planning jetties? ! adl(1)dC_utlll11Cecl'1ItlSv)ironmcnt from contamination. (Specification will be in linal construet,ion 1 

COI_l1_ll1_iss_io_nc_'r __ . __________ .-.l __ .__ . __ .. ___ .. . ______ .. __ . ___ -.l 



-- ----- -- --- -- ----------------------- ---------- -_.-----, -------, 
Plllllllillg Commissioll Commellt~jQllestiolls JIII/llllry 24, 20 I I 

Tile /ollow0JLcollllllel/tslqllestiolls lire IIlIj;'om Pftlllllil!K Commissiollen 
Robcrt Allen I- Cooley I _anding h,;S-1 Currently thc site is covered with non-nativc, in~asive weeds. Thc proj';;i would~;ver th-;;~c 

many non-native I with 2 feet of clean dirt and plant new mostly native grasscs and forbs. The plant experts 
plants. Will you plant I from the Midpeninsula Regional Open Space District and Don Edwards Wildlife Refuge 
areas of native grass i have recommended plant communities appropriate for the conditions and anticipated uses at 
species? 1 di tTerent sections of the site and plant palettes that would create ecosystems at those 

. locations that would be similar to mixes in natural environments. (See p. 20 of the 

i- _______ +-__ ~~--" ~~_-jl--,Biological Assessment) ---------cc--c--c---i 

Robert Allen What is the alkali Jlat This is the 0.08 acre section of the site in the southwest corner that supports wetlands. It 
habitat area? contains pickleweed. Lead was found in this area. Therefore the projeet plans to excavate 

the existing lead and replace it with clean soil at thc same or even slightly lower grade to 
facilitate natural restoration with seeds that will float in from the adjacent Faber Laumeister 

I 

I tract, which is never-developed native wetlands. (Sec p. 12 of the Biological Assessment) 
Bernardo - -I Will you include Fire ! The Menlo Park Fire Protection District has asked for tire hydrants every 500 feet, so three 
IIuerta : IIydrants? Will the 1 fire hydrants are in the more detailed construction documents in progress now. We will 

I Menlo Park Fire I invite this District to a meeting Fcbruary 24 ofthc Design Review Committee to comment 
i Protection District I on the 60% construction documents, which should be done within a week. 

I 
rcvie\\ fire hydrants~~ __ _ ___ . ___________ -j 

I 
I3ernar~ Will the access road Thc access Road has been in place at least since 1932 when the site opened as a County 
I Iuerta impact endangered burn dump. The project would not widen the road or change the road in any way that would 

Court 
Skinner 

species~ increase negative impacts to endangered species. The US Fish & Wildlife Servicc 
regulatory staff person assigned to the project agreed that it would not require that we 
remove the existing road as part of this project. The overall project will actually enhance 

__ _ ______ . habitat for endangered spccie~ _________________ . _____ _ 
T Docs the lead onsite The lead on this portion of the site exceeds the levels that the State Water Resources Control 
I affect the pieklcwecd Board has determined to be a human health threat, so this agency is requiring that thc 
I or the Salt Marsh Project clean up this portion ofthc site. It might also have ecological impacts. But the I ____ -1 Iiarvest M?"~nOW~ ,j'rojeet will.takc carc ~f t,h?se. ________ -;- _ _ ______ . __ . __ I 

_Cou~ _ ~hat 1'.'1 torb ~ _ _ --.-l Aecordlll.!Ll~.!!.<I[JedIa. J:.orbs arel,:crbaccous flowerIng plant~hat are not gramlllo~:J 



;Skinne~ '-l 
I • 

l-,-~:---~ 
I Robert Have any responsible 
I Shcrrard parties been found for 

the contamination? 

Robert : Docs the project ha\'e 
Sherrard I funding" If so, who is 

I paying" 

I 

I 
(gr~sses, sedges and rushes), The term is frequently used in biology and in vegetation I 
ecology, especially in relation to grasslands, Forbs represent a guild of plant species with I 

! broadly similar growth form, which in ecology is often more important than taxonomic 
I relationship." 
I 

-1-----.- ------'-------
I The contamination in the top layer of soil is the concern because it could cause public or 

ecological exposure, Carl Schoof, the fOl1ner boat repair shop operator, brought that soil in, I 
He closed his business in 1999 to retire and passed away in 2004. Staff searched for record I 
of his business, but the State Board of Equalization staff could not find a record. Staff ' 

I belie\e it is unlikely to be able to find any responsibl.c:.JJarty to conduct the cleilllup_. ___ ~ 
The total project cost is expected to be $9 million. The project has received S 3 million in 
grant and in-kind assistance from many funders and the City has committed $1 million 
mostly in park-in-lieu fees. This is enough funding to finish Phase I, which is cleanup and . 
revegetation and a basic trail. The largest funders arc the Packard Foundation, Stale 
Department of Toxic Substances Control, US Environmental Protection Agency, and the 
Pacific Forest and Watershcd Lands Stewardship Council_, ______ _ 

I BcrllardO-'Ti10W many jobs will be 
Huerta created') Will they be 

suitable for East Palo 
Alto residents" Are 

The project is committed to implement the City's First Source Hiring (FSII) Policy. In 
many community mcetings, staff have distributed forms that potential job applicants can fill 
out to registcr as a local business or potential employee with Marie McKenzie's database. 
So far, whenever it has hired consultants or staff, it has gone to Marie McKenzie to see if 
any local residcnts havc registered as offering the requested skill set The project has I you working with 

I Mar~e McKe!lzie, the 
CltV'S FIrst Source 

I Hiling Coordinator? 
i 

I already hired 13 local rcsidents or businesscs for outreach, plarming, dcsign, and technical 
I studies. It asked finalists competing for the landscape architect contract to report what they 

would do to comply with the FSH policy. Callander Associates hired two local high school 
j students to help with design. The Project will continue these practices, with the caveal that 
I it must also comply with City and grant requirements for competitivc bidding practices. 
I The project has also talked with Job Train, which has a brown fields cleanup program, I 

i 
---,-.. ~ 

I founded Wit.h help from the US Environmental Protection Agency, Many of its graduateSJ' 
__ ~re likely to have skills the projcct\Vould need. .__ ___ __ __ 



IJorge I'ra,j()TWhat will yo;:;-do with- TI;e l'rofect plal~t~~ontract \~ithlhe US Departmentotc-Ag-;:;eulturc-Wildlife S~rvices-
I I the predators you catch program to control predators that threaten endangered California Clapper Rails and 
I I in thc predator control endangered Salt Marsh I farvest Mouse. ffthat program finds pets with tags, it would try to 
I I program') return it to its owners. In the past, its contract has spcciticd that ifit finds unidentificd 
, animals, e.g. feral cats, it would send them to the Peninsula Humane Society in Redwood 

i City. With crows and raVCllS, their populations arc high, so USDA shoots and kills thcm. 
I The project has not yet cntered into a contract with USDA, but it would probably follow 

--t similar practices. 
Renee Gloyer The Initial Study says I" The proposed restriction was intended to restrict impacts of the large social events, such as 
Chantler the project will restrict ,birthday parties or family reunions, on the endangered spccies habitat. It was not intended 

the frequency of to restrict environmental education programs. If thesc programs were controlled and low 
gatherings of over 25 impact then they should not be a problem. This issue will be worked out in greater detail 

! people. Would this later when regulations relating to operations arc dcyeloped. 
restriction also apply to I 

i cnvironmental 
______ Leducation t:.pr:.:o::<g",)r~a .. m .. s,"?_---,-________________ _ 

Qucstions or comments? Contact Lily Lee, Cooley Landing Project Manager, 650-853-3166, llc'c!lcil).<dC:l'c,<'rg or see 
www.cooleylanding,org 

----.~ 
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	a. Default Remedies.  Failure by either party to perform any action or covenant required by this Amendment within the time periods provided herein following notice shall constitute a "Default" under this Agreement.  A party claiming a Default shall give wr�
	b. Institution of Legal Actions.  Except as otherwise specifically provided herein, upon the occurrence of a Default, the non-defaulting party shall have the right, in addition to any other rights or remedies, to institute any action at law or in equity to�
	a. General.  City covenants and agrees on behalf of itself and its successors and assigns that City shall use and continuously operate the Project for the uses herein specified and for no other purpose.
	b. Governmental Requirements.  City shall at all times comply with, and shall pay all costs and expenses which may be incurred or required to be paid in order to comply with, any and all laws, statutes, labor codes, ordinances, rules and regulations, as we�
	c. General Use Prohibitions.  City covenants and agrees that in connection with the use and operation of the Project, and any portion thereof, City will not:
	i. Permit equestrian use; or
	ii. Permit dogs, except guide and service dogs under physical control either participating in training program or already a specifically trained to assist the blind, deaf or disabled, and wearing an identifying vest or tag; ; or
	iii. Permit undue accumulations of garbage, trash, rubbish or any other refuse; or
	iv. Create, cause, maintain or permit any nuisance (as the same may be defined by applicable Law) in, on or about the Project; or
	v. Commit or suffer to be committed any waste in, on or about the Project; or
	vi. Use or allow the Project to be used for any unlawful purpose, or for any purpose which violates the terms of any recorded instrument affecting the Project; or
	vii. Do or permit to be done anything which in any way unreasonably disturbs the occupants of neighboring property; or
	viii. Cause or permit any insurance coverage on the Project to become void or voidable or make it impossible to obtain any required insurance at commercially reasonable rates; or
	ix. Intentionally cause or knowingly permit any material structural damage to or deterioration of the Project or to any adjacent public or private property or improvements; or
	x. Violate any Law, ordinance or regulation applicable to the Project.

	d. General Operating Standards.  City covenants and agrees that it shall operate the Project in such manner and by such means as will reflect positively upon District and City.  City’s responsibilities with respect to operating the Project shall include, b�
	i. Should any unauthorized use or activity occur in Project, City may exercise its authority to correct these matters, including, where necessary, enforcing City regulations and ordinances and County ordinances.
	ii. City shall cause all necessary precautions to be taken to guard against and eliminate fire hazards.  No smoking or open campfires are allowed on the Preserve, per District Ordinance.  City shall not allow any vehicles to be parked on dry grass.
	iii. City shall report any encroachments or trespass by the neighboring properties upon the Project to the District.
	iv. The City shall set hours of Project operation to match those of the District’s Preserve.
	v. Section 3.c. of the Agreement is hereby deleted and replaced with the following paragraph.
	“The parties understand and acknowledge that City intends to install an electric gate which shall open and close in accordance with the District’s Preserve hours.  Prior to the installation of such electric gate, City is responsible for opening the Co...
	vi. Subject to District regulations, City shall issue and administer all permits for vending and special uses for the Project.  District and City agree to jointly establish standards regarding the issuance of permits governing commercial solicitations on t�
	vii. City may close portions of the Project where and when deemed necessary to avoid or correct a public health, safety or environmental hazard.
	e. General Standards of Maintenance.  City covenants and agrees that it shall maintain, or cause to be maintained, the Project, and all improvements and landscaping within the Project (including all structures, sidewalks, pedestrian lighting, landscaping, �
	i. Maintain the surface of all pedestrian areas level, smooth and evenly covered with the type of surfacing material originally installed thereon or such substitute therefor as shall be in all respects equal thereto or better in quality, appearance and dur�
	ii. Remove all papers, debris, filth and refuse, and sweep, wash down and/or clean all hard surfaces, including brick, metal, concrete, glass, wood and other permanent poles, walls or structural members as required;
	iii. Maintain such appropriate entrance, exit and directional signs, markers and lights as shall be reasonably required;
	iv. Clean lighting fixtures and relamp and/or reballast as needed;
	v. Maintain landscaping as necessary to maintain in high-quality condition;
	vi. Maintain signs, including relamping and/or reballasting and/or repairing as required;
	vii. Maintain and keep in first-class condition and repair all benches, shelters, planters, trash containers, and other exterior elements;
	viii. Maintain and keep in a sanitary condition public restrooms and other common use facilities;
	ix. Clean, repair and maintain all common utility systems to the extent that the same are not cleaned, repaired and maintained by public utilities;
	x. Maintain all fountains, water courses and associated structures, drinking fountains, pumps and associated plumbing;
	xi. Provide adequate security lighting in all areas during periods of unrestricted public access, and maintain all security and decorative light fixtures and associated wiring systems;
	xii. Maintain all surface and storm lateral drainage systems;
	xiii. Maintain all sanitary sewer lateral connections;
	xiv. Promptly remove any graffiti on or about the Project;
	xv. Perform landscape maintenance including watering/irrigation, fertilization, pruning, trimming, shaping, and replacement, as needed, of all trees, shrubs, grass, and other plants or plant materials, weeding of all plants, planters and other planted area�
	xvi. Perform other maintenance as required by Law.
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