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Authorization to Amend &eimbursement Agreement with Ridge Vineyards,, and
Authorization to Amend &etainer Agreement for Legal Services with te, Mihaly and
Weinberger, LLP

GENERAL MANAGER’S RE COMMENDATIONS %

1. Authorize the General Manageramend aragreement with Ridge Vineyards, |, to
reimburse the Midpeninsula Regional Open SpaceiElisbr the cost o professional
services to complete@oposed land exchange at Monte Bello Open SpaseRt up to a
maximum of $125,000.

2. Authorize the General Manageramend aetainer agreement with Shute, Mihaly ¢
Weinberger, LLP.for legal serviceto complete g@roposed land exchange at Monte B:
Open Space Preserve, for additiona$37,000, for a total amount ntm-exceed $112,000.

SUMMARY

In 2012, the Midpeninsula Regional Open Space igistrict) hired Shute, Mihaly, ar
Weinberger, LLC.to provide legal services fia proposed District / Ridge Vineyards prope
exchange, the cost of which Ridge Viney; Inc. (Ridge) agreed toimburse. Since that tim
additional professionaervices have been requested by Ridgethe District. The
environmental documents are being recirculatedlty &ddress neighbor concerns that w
brought to the District’s attention at the endhadcurrent CEQA review. o properly address
payment for these additional legal serv and an additional hydrogkegical study associate
with the extendeeénvironmentareview for this projectthe Board is asked authorize the
General Manager to ametite District’s reimbursement agreement with Ri, and to amend a
retainer agreement with Shute, Mihaly and WeinbedgeP. The Distric is in the process of
retaining a qualified hydrogeologist, and if thestcof this study exceeds the General Manis
contracting authority, will return to the Board fmwntract approval at a later d:

DISCUSSION

In March 2012, the Distriddoard of Directors (Board) authorized retainTamara Galanter
with the lawfirm of Shute, Mihaly and Weinberger, L., to draft theransactional document
assist WithCEQA review, and perforrneeded tasks to complet@@posed exchange
property interests between the District and Ridgda@nte Bello (pen Space Preser
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(Preserve), up to a maximum of $75,000. The Bolsal @proved entering into an agreement
with Ridge to reimburse the District for legal 9ees costs incurred up to a maximum of
$75,000 (R-12-31).

The Ridge fee and easement exchange has beenlyaduogiplex transaction that requires all
transactional documents to be internally consist®g. Galanter has been responsible for
drafting and revising the formal exchange agreeneamservation easement, agricultural
easement, and four other transactional documeatd$dim the basis for the proposed exchange
of property interests. Because Ridge’s own attpmas unexpectedly unavailable, Ms. Galanter
was also asked by Ridge to take the lead on prgpadditional documents to bring the
proposed project to closure, most of which Ridge dwéginally intended to produce. These
documents include negotiating and making extengvisions to an existing agreement between
Ridge and the owner of a private inholding thatgiarto the terms of the District / Ridge
exchange transaction — a task not originally inetlcth Ms. Galanter’s scope of work.

In addition, recently a number of Monte Bello Riggeperty owners have raised new concerns
about the proposed exchange. As a result, the @edanager has determined that
environmental review of the project should be exeahto include more detailed information
about baseline groundwater hydrology conditiond, fanther assess the groundwater impacts
associated with the proposed project. After cotiguteof this study, the District will recirculate
the environmental document for public comment tovathe Board, public, and neighbors time
to review this new information as well as additibt@e to review other portions of the
environmental review document, starting in Jan2&34. Ridge has agreed to reimburse the
District for the cost of this study, up to the ambspecified below. Staff is in the process of
retaining a qualified hydrogeologist and, if thestcof this study exceeds the General Manager’'s
contracting authority, will return to the Board fawntract approval at a later date.

At this time, the Board is being asked to authotieefollowing items:

Reimbursement Agreement with Ridge
Ridge has agreed to increase their reimbursemehetbistrict from $75,000 up to $125,000.
The additional $50,000 will cover the following giees:
1. $25,000 for the additional drafting and negotiatiegal services for the Ridge
transactional documents.
2. $25,000 for a hydrogeology study to supplemenetihhéronmental review for the
proposed Ridge fee and easement exchange.

Retainer Agreement with Shute Mihaly and Weinbergey LLC.
The Retainer Agreement will be increased by $37f0@® $75,000 up to $112,000 which
includes the following legal services:

1. $25,000 for the additional drafting and negotiatiegal services for the Ridge
transactional documents, (to be reimbursed by Risige item 1 of Reimbursement
Agreement above).

2. $12,000 for legal review of the Mitigated Negateclaration including the
hydrogeology study. This supplemental work isintgénded to be reimbursed by Ridge.
This work will facilitate the District’s environméal review of the project (see item 2 of
Reimbursement Agreement above).
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FISCAL IMPACT
With Ridge’s proposed reimbursement of all but $08,of the legal costs as described herein,
only a minimal fiscal impact to the District wilcour. These costs will be funded under the
existing Fiscal Year 2013-14 Real Property Depantrad.and Protection budget.

PUBLIC NOTICE

Public notice was provided as required by the Bréwh All persons who have previously
requested notice of Board items relating to thegpsed Ridge Vineyards Exchange have been
notified. No additional notice is required.

CEQA COMPLIANCE

The proposed retainer agreement and reimbursergesgraent do not constitute a project under
CEQA.

NEXT STEPS

Upon Board approval, the General Manager would antlea retainer agreement and
reimbursement agreement as discussed above.

Prepared by:
Sandy Sommer, Senior Real Property Planner



